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FRIDAY, JULY 22, 1955 


Unirep Strates SENATE, 
SeLect CoMMITTEE ON SMALL Business, 
SUBCOMMITTEE ON RetaiLinG, DistTriBuTION, 
AND Farr TRADE Practiceks, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 10 a. m., in room 457, 
Senate Office Building, Senator Hubert H. Humphrey (chairman of 
the subcommittee) presiding. 

Present: Senators Humphrey and Morse. 

Also present: Walter B. Stults, staff director; and Philip F. Jehle, 
counsel. 

Senator Humpurey. The subcommittee will come to order, and 
the meeting for today will begin. 

I should like to make a brief statement before we take testimony. 
We have today with us Senator Morse of the subcommittee, and 
myself, Senator Humphrey, and members of our staff. 

This subcommittee turns its attention to a most vexing problem, 
the frequent recurrence of gasoline price wars in New Jersey. The 
background to the decision of the subcommittee to hold public hearings 
on this subject will be of considerable interest. 

For many months now, the independent service-station operators 
in New Jersey have been plagued by a series of gasoline price wars. 
These price wars have been particularly virulent in nature as they 
have been fought over wide fronts and with a bitter intensity. Dealers 
complain that they are powerless to prevent being drawn into the wars 
and that they are unable to protect themselves after becoming 
involved. 

That the greater share of the economic hardship and distress inherent 
in a price war falls upon the independent operators can hardly be 
denied. According to reports received from the 12 major oil com- 
panies doing business in New Jersey, the rate of turnover among 
dealers in the State has become a matter of grave concern. The 
dealer turnover rate of these companies was as high as 35 percent, 
with only 2 companies having a rate of less than 20 percent. Certainly, 
in an industry where the earnings of the leading companies reached 
an alltime peak, it is disturbing to discover that the small-business 
segment is faring so poorly. 

With gasoline price wars generally continuing unabated in the 
State of New Jersey, a crisis has developed which threatens many 
small independent dealers. At this time, therefore, this subcommittee 
is launching an inquiry into the causes of gasoline price wars and the 
competitive conditions under which such wars are waged. As I said 
yesterday in the press release, in launching this inquiry, we have no 
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preconceived notion of the ultimate facts to be established. Our sole 
purpose is to attempt to resolve problems confronting the New Jersey 
gasoline retailers, most of whom are small, independent businessmen. 

It is to be hoped that through this undertaking, a sound and 
equitable solution to the critical situation confronting the independent 
operators can be devised. This desire of mine is, I am certain, shared 
by the major oil companies and all other interested parties. 

Today’s hearing is only the first session on this subject which will 
be held by the Retailing, Distribution, and Fair Trade Practices 
Subcommittee of the Senate Small Business Committee. Later this 
summer, we shall convene again to receive additional testimony from 
the oil companies and from others who have an intimate contact with 
the problem. 

I understand there are eight witnesses scheduled to appear today, 
and they are all gasoline dealers in the State of New Jersey. 

We havea very, very critical problem to discuss insofar as the parties 
affected are concerned. Therefore, it is the wish of the chairman of 
the subcommittee, and I believe that I speak for my colleague, 
Senator Morse, in this matter, that the testimony which is given, 
since there seems to be such conflict between the interested parties, 
be testimony under oath. Does that meet with your approval, 
Senator Morse? 

Senator Morse. It does. 

Senator Humpurey. As I stated in the opening statement, the large 
oil companies will be heard. We will get both sides, or all sides of this 
question. 

As the witnesses undoubtedly know, this committee is not a legis- 
lative committee. We are a committee of inquiry and investigation. 
Our purpose is to try to help, and not to punish; our purpose is to try 
to seek solutions and equitable settlements rather than to seek to add 
any difficulty to the already complex problem. 

Therefore, I make note to the witnesses that they will testify under 
oath. It is of the utmost importance that they be germane and 
factual. 

The first witness that we have here is Mr. H. Bradford Graeff, 
Crescent Boulevard and Circle, at Brooklawn, N. J. 

Mr. Graeff, would you come forward? We will just ask you to take 
the end chair, but first I shall ask you to hold up your right hand. 

Do you swear to tell the truth, the whole truth, and nothing but the 
truth, so help you, God? 

Mr. Graerrr. I do. 


STATEMENT OF H. BRADFORD GRAEFF, BROOKLAWN, N. J. 


Senator Humpurey. Now, for the record, Mr. Graeff, what is your 
full name? 

Mr. Grarrr. My name is Henry Bradford Graeff. 

Senator Humpurey. Be seated. 

What is the address of your service station? 

Mr. Graerr. Crescent Boulevard and Circle, Brooklawn, N. J. 

Senator Humpurey. And what is the brand or trade name of the 
gasoline sold at your service station? 

Mr. Graerrr. Esso. 

Senator Humpnrey. Esso gas? 
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Mr. Graerr. That is correct. 

Senator Humpnurey. This is a product of what company? 

Mr. Graerr. Esso Standard Oil Co. 

Senator Humpurey. How many years of experience have you had, 
Mr. Graeff, in the gasoline service-station business? 

Mr. Graerr. | have had about 25 years’ experience. I have been 
at the present location for 16 years. 

Senator Humpurey. At your present location for 16 years? 

Mr. Graerr. That is correct. 

Senator Humpurey. You must have gotten an early start in the 
gasoline business, Mr. Graeff. 

Mr. Graerr. | did. 

Senator Humpnurey. Is your relationship with Esso one of owner- 
ship of the station, or are you a renter or lessee? 

Mr. Graerr. I am a lessee. 

Senator Humpurey. What is the current monthly income derived 
from the operation of your service station? 

Mr. Graerr. The current monthly income? 

Senator Humpurey. Yes. 

Mr. Grarrr. Well, in the past year it has been less than $100 a 
month. 

Senator Humpnrey. That is your net? 

Mr. Grarrr. That is my net. 

Senator Humpurey. What do you average, if vou have those 
figures available, in terms of gallonage output? 

Mr. Grarrr. My average monthly gallonage is 30,000 gallons. 

Senator HumpHrey. 30,000 gallons a month. 

Mr. Graerr. That is right. 

Senator Humpnrey. Speaking of your enterprise, are you the only 
person involved in this station? Are you the only operator, or do 
you have employees? 

Mr. Graerr. Well, my normal employee staff is 6 regular mea, and 
2 casual men. 

Senator Humpurey. Six regular men? 

Mr. Grarrr. That is right. 

Senator Humpnrey. And two——? 

Mr. GraeFr. Casual men. But since the gas war, we have cut 
that down, and I am operating with 1 regular man, and 2 to 3 casual 
men, depending upon the conditions. 

Senator Humpurey. Mr. Graeff, do you have any prepared st: ate- 
ment that you want to make before I proceed further with inquiry? 

Mr. Graerr. Well, I have a bit on my mind that I could speak of, 
if vou would like to hear it. 

Senator Humpnrey. In the light of these earlier questions, just to 
sort of get the pattern and picture of your enterprise and your rela- 
tionship. to this problem, why don’t you proceed now for a while with 
what you would like to tell this subcommittee? We will withhold 
questions for a while, unless something comes up as you discuss your 
material. 

Mr. Graerr. We have been discussing the cause and the correction 
of the gasoline price war in New Jersey for some time. It seems to 
center around the fact that there is a tremendous oversupply of prod- 
ucts at this time; and, because of that, the companies seem to be using 
the oversupply problem as a means of gaining a greater percentage of 
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the market, and, because of these tactics, they make various commit- 
ments or various concessions to some dealers. 

I mean by that that one company finds it is highly profitable to get 
a greater percentage of customers into their location; and, to do this, 
they must offer some incentive to the dealer to get the customers. 
Usually the incentive is price. 

Now, if one company will drop the price of their product at the 
retail level, that is, as the dealer will drop the price of the products at 
the retail level, he will naturally acquire more customers. But, for the 
dealer to do this means that he is going to have to sacrifice some of his 
profit, which is perfectly all right if you can gain more customers to 
offset the loss. 

So, when this happens, when a company or a group of stations drop 
their price, sometimes they are allowed to sit there and enjoy the addi- 
tional business, which is highly profitable if the rest of the dealers do 
not meet them. 

But, in recent vears, or recent months, when one station drops his 
price a penny or 2 pennies, or whatever it may be, almost immediately 
the rest of the stations in that locality drop their prices, bringing about 
a condition such as we have. 

There is only so much profit in gasoline, and when one station drops 
a penny and the next station drops 2 pennies, and so on, it takes 
only about a mile for it to be down at the bottom. 

Now, some of these companies have done various things. We have 
had voluntary allowances, which are public knowledge. 

Senator Humpurey. Mr. Graeff, when you speak of companies, 
are you speaking of the large distributors and producers of gasoline 
products? 

Mr. Graerr. Yes, I am. 

Senator Humpurey. Such as? 

Mr. Grarrr. Well, recently there was a statewide voluntary allow- 
ance of 3.5 cents by all major oil companies, which was withdrawn 
about a week ago. 

Senator Humpurey. What do you mean by a voluntary allowance? 

Mr. Grarrr. I mean, for instance, the normal price of gasoline, 
let us say, is 21 cents, and they would give us 3.5 cents, and that 
would bring it down that amount, but it was only on a temporary 
basis. 

Senator Humpurey. Is that the retail price that you are speaking 
of? 

Mr. Graer. No. That is the tank wagon price, the wholesale 
price. 

Senator Humpurey. I was wondering where you got gasoline for 
21 cents. 

Mr. Graerr. So, right now that particular voluntary allowance 
has been withdrawn, and an additional 10th of a cent added to our 
price, I think, which brings the tank wagon, or wholesale price at 
this time up to 21 cents in our State. 

Now, it seems peculiar to me 

Senator Humpurey. Is that into your station, 21 cents? 

Mr. Graerr. That is right. 

Senator Humpurey. Into your tanks? 

Mr. Graerr. Into our tanks; that is right. 
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Now, taking the picture as a whole, in this issue of the Gasoline 
Retailer, dated July 6, it says, “Refinery gas output soaring, over- 
supply still acute problem.”’ 
® Senator Humpurey. From what paper are you reading, sir? 
P’ Mr. Grarrr. That is the Gasoline Retailer, a New York publica- 
tion. It is a trade journal, dated July 6. 

Senator Humpurey. That is this year, July 6, 1955? 

Mr. Graerr. That is right, 1955. It says: 


Oversupply of gasoline is still posing a serious problem for the oil industry, 
with little hope seen for a strengthening of the price structure if refinery output 
is continued at its present pace, according to an economic analysis of the current 
supply-and-demand picture. 


This is quite a lengthy article, but that gives vou the gist of what 
the problem is. In other words, it is a tremendous oversupply. The 
companies see fit to put the price of gasoline up. 

Senator Humpurey. Is that in order to explain what the companies 
are doing in reference to this whole supply problem and price problem? 

Mr. Graerr. Somewhat. 

Senator Humpurey. I shall ask that the entire article be incorpo- 
rated in the testimony at this point. 

Mr. Graerr. Fine. Would you like me to read it? 

Senator Humpurey. No; it is not necessary to read it. 

(The article referred to is as follows:) 


(The Gasoline Retailer, July 6, 1955] 
REFINERY GAs Output SOARING, OvERSUPPLY STILL AcuUTE PROBLEM 


New York.—Oversupply of gasoline is still posing a serious problem for the 
oil industry with little hope seen for a strengthening of the price structure if 
refinery output is continued at its present pace, according to an economic analysis 
of the current supply-and-demand picture. 

John G. Winger, of the petroleum department of the economics division of the 
Chase Manhattan Bank, reported last week that on the basis of “current and 
anticipated demand, there continues to be too much gasoline supply—new and in 
storage.” 

At the same time Mr. Winger warned that “‘if refiners persist in holding runs so 
high, it is difficult to foresee price recovery.”” Though he referred to ‘‘depressed”’ 
gasoline prices in the report for the bank to its customers, Mr. Winger made no 
direct mention of gasoline price wars. However, oil marketing men, including 
jobber and retailer leaders, for some time now have placed a large part of the blame 
for price wars on an oversupply of motor fuel being dumped on the market to keep 
storage capacity from bursting at the seams. 


RUNS BOOSTED 


In analyzing the supplv-and-demand balance as it existed at the end of May, 
Mr. Winger reported: 

“Though moderately excessive during the first quarter, refinery runs early in 
April were reduced to a level considered in line with requirements. This more 
satisfactory rate was continued through the balance of the month and first part 
of May. Thereafter runs were sharply increased and during the closing days of 
the month exceeded seasonal needs by almost 400,000 barrels per day. 

“Apparently stimulated by better than anticipated demand and the pressure of 
too much crude oil, this recent boost in refinery through output is operating to prevent 
the benefits which otherwise might accrue from an improving statistical situation. 

“‘Depressed by prolonged oversupply, gasoline prices currently are below the 
level prevailing before the general crude oil price rise in mid-1953.”’ 

Mr. Winger remarked that refiners needed a price increase as the result of the 
additional costs imposed by the ‘‘octane race’ and other factors. During the 
early part of this year, he said, it appeared that higher prices were in the offing 
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but ‘“‘the excessive level of refinery operations during the last three weeks (of 
May) has changed the outlook.” 


CRUDE PROBLEM 


Mr. Winger’s report also noted that there was a pressing need “for seasonal 
adjustment downward in the supply of new crude oil.’”’ He said that while some 
progress in meeting this problem was made, recent developments have aggravated 
the situation. 


“By boosting refinery runs beyond actual needs, a new problem is now created,”’ 
he said. ‘‘There is established an artificial demand for crude oil which coula re- 
sult in an increase in new supply at an inopportune time.”’ 

“Better than expected demand, especially for gasoline, and the reductions in 
the volume of new crude supply have improved the industry outlook for the year,” 
Mr. Winger added. “It would be unfortunate if part of the advantage should be 
lost as the result of a seasonally excessive refinery rate.” 

Mr. Grarrr. According to supply and demand in any other indus- 
try, where there is an oversupply of products, normally the price comes 
down. When there is an undersupply, the price goes up. 

In the gasoline industry, it seems to work in reverse. When there 
is a tremendous oversupply, the price goes up or remains constant. 
And that is exactly the situation now. We have had a price increase 
of a tenth of a cent, which is not much, but it is an increase, and we 
have had the withdrawal of a voluntary allowance. 

So this seems to be contrary to all economic procedures, and that is, 
I think, the one thing that is keeping our price war active in the State 
of New Jersey and other States. 

Now, when we have this condition and when the suppliers, the com- 
panies, are trying to maneuver to gain a greater percentage of the 
market, they give various concessions, discounts, and rent arrange- 
ments. Now, all companies do not participate, but there are alot of 
things going on in the State, such as under-the-table concessions or 
discounts. We have rent adjustments with some companies that we 
have proof of; variance in tank-wagon price, the wholesale price 

Senator Humpurey. Now, may I just get this straight? At this 
point, you say you have rent adjustments? 

Mr. Graerr. That is right. 

Senator Humpurey. Do you have proof of that? 

Mr. Graerr. Yes, we do. 

Senator Humpurey. Do you have any documentation to offer to 
substantiate that statement? 

Mr. Grarrr. Well, yes; we will have that with a further witness, I 
think. 

Senator HumpnHrey. Fine. 

Mr. Graerr. He has the documentation on it. 

Senator Humpnrey. May I ask a question at this point? When 
you are speaking about the tank-wagon price, that is uniform for all 
suppliers in the State of New Jersey? 

Mr. Graerr. Yes;itis. When they withdrew the voluntary allow- 
ance here a couple of weeks ago, within 60 hours all companies had the 
same tank-wagon price. 

They all withdrew the voluntary allowance at the same time, prac- 
tically, that is, within a 60-hour period, bringing all the major com- 
panies up to the same tank-wagon level. That has been a practice for 
a number of years. 

Mr. Stutts. Who is the supplier for your station? 

Mr. Graerr. Esso. 
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Mr. Strutts. Esso. They made the first announcement, then? 

Mr. Graerr. No; they did not. Socony-Mobil Co. made the first 
announcement this time. 

But, because of these practices, these rent adjustments or conces- 
sions, and the under-the-table deals that we know nothing about 
we have hearsay accounts of them— it is impossible for the retailer to 
meet the type of competition that he has in New Jersey. I mean, 
we are competing, actually, with the major oil companies, because we 
do not know the types of concessions that they are giving to individual 
dealers. 

Senator Humpurey. So vou feel there is a kind of discriminatory 
pricing, even though there is a uniform tank-wagon price 

Mr. Graerr. Definitely. 

Senator Humpurey (continuing). That there is an under-the-table, 
sub rosa, discriminatory price going on, or concessions, such as rent 
allowances? And what other concessions would be made? 

Mr. Graerr. Well, the rent is one of the great things that leads to 
it. You can take the rental on a two-bay station. That can average 
anywhere, depending on gallonage, from $300 to $700 a month. 

Now, if the rental on one particular location is forgiven by one 
company and not by the other, you can see that one dealer would 
have a tremendous advantage over another. 

Senator Humpnrey. Yes. indeed. 

Mr. Graerr. So, actually, he would be getting a concession of 
several hundred dollars. 

Senator Humpnrey. Do you imply by your statement, Mr. Graeff, 
then, that, by means of rental arrangements or allowances, the sup- 
pliers are granting price concessions, which they would not grant in 
the form of reduced product prices? 

Mr. Grarrr. That is correct. 

Senator Humpnrey. That is the implication of your statement? 

Mr. Graerr. That is right. 

Senator Morsr. May I ask a question? 

Senator Humpurey. Yes; please do. 

Senator Morse. Do you find that the companies make any undis- 
closed concessions in the way of accessories that are sold at the station 
besides the sale of gasoline, over which accessories they have some 
voice in determining the price? 

Mr. Grarrr. Well, I don’t recall having encountered such prac- 
tices; no. It is mainly in rental concessions that we are concerned. 
I mean, that is the biggest one thing that contributes to this situation. 

Senator Morse. When a gas-station operator operating on a lease 
rents a station from one of the major oil companies, does he find it 
to the betterment of his public relations with that company to put in 
accessories that the representatives of that company recommend to 
him? 

Mr. Graerr. Yes; that is true in a good many cases. They will 
insist that he do that. In fact, we have a lease here that stipulates 
such an arrangement, and a good many of the companies will use that 
as a wedge. In other words, they will hold the dealer’s lease up to 
him and say, ‘Well, I think that you had better order these tires and 
accessories.” 

Now, they are using that as a threat. This lease I have here goes 
further than that. This stipulates that the sublessee must purchase 
the products from this company. They must set the price that the 
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company stipulates, and also they have a rental arrangement in here 
that the sublessor will determine the rental if and when there is a price 
condition in the area. 

Senator Morse. Under such lease as the one you have mentioned, 
does it follow that the individual who leases one of those stations to 
sell gasoline will not be able to obtain it unless he sells the accessories 
manufactured by companies other than the oil companies whose gas- 
oline he is going to sell? 

Mr. Graerr. I did not understand it. You say 

Senator Morse. Let me restate the question. 

Under the type of lease that you just referred to, would an indi- 
vidual seeking one of those leases have to commit himself to sell the 
tires and batteries and wrenches and other accessories that are sold 
in a gas station—would he have to commit himself to sell those 
accessories, although the oil company whose gasoline he sells does not 
manufacture those accessories? 

Mr. Grarerr. Yes. May I read a paragraph from this lease, and I 
think it will clarify that for you? 

It says: 

At all times during the term of this sublease, to offer for sale on the said premises 
only the premium and regular gasoline and other petroleum products of the sub- 
lessor, said products to be sold under, the brand name recommended by the 
sublessor, and to promote diligently the sale of such gasoline and petroleum 
products at the said premises. In addition, the sublessee agrees to purchase all 
tires, batteries, and automobile accessories from the sublessor, provided the 
sublessor shall offer service, products and prices equal to that offered by any other 
supplier. 

Senator Morse. Suppose under one of these leases you were supplied 
X brand of tire and you discovered that you could sell Y brand of tire 
at a cheaper price, and you fell back on this language of the lease that 
said that you had to sell X brand of tires provided, or subject to the 
condition that they can be available at a cheaper price or going price, 
but you found that you could sell Y brand of tires a dollar a tire 
cheaper and you put in Y brand; would you find yourself in difficulty 
with the oil company with w hom you had the lease? 

Mr. Grarrr. Yes; you would. This is just 1 lease that we have 
from 1 of the distributors down there. He is a distributor for a 
major oil company. 

But, as I said before, the lease is a weapon. You can put in any- 
thing vou like, but it is very unwise. If you have a profitable opera- 
tion, that is, profitable other than the conditions that we have had in 
the past year, and you want to remain there, it is good business sense 
that vou follow the dictates of the company. 

Senator Morse. That is, it would be good business sense from the 
standpoint of expectation in connection with the renewal of the lease? 

Mr. Graerr. That is correct. 

Senator Morse. Would it be your testimony, then, Mr. Graeff, 
that, although this language of the lease is legally worded so that it 
purports not to require you to sell tires that would cost more than 
other tires, or than another brand of tire would cost, nevertheless, 
if you put in the lower priced brand of tire, even though you were 
satisfied it was of equal quality, your chances of getting the renewal 
of the lease would be most remote? 

Mr. Grarrr. That is correct, in most instances. 
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Now, that practice has been relaxed somewhat in the past year 
because of the activity of vour group here and several other groups 
investigating the situation in New Jersey. Some of the com panie S 
have not been as harsh recently as they have been in previous years 
But, it has been the practice in previous years, that, unless you 
handled the product of that particular company, your chances of 
renewing the lease the coming vear were very, very slim. 

Senator Morse. I mention this, Mr. Chairman, because when we 
had the controversy before the Senate in connection with the sale of 
rubber plants, we found the kind of vertical monopoly that this 
witness has just testified about. That is what this testimony means. 
That is, in this industry, these small operators are confronted with 
the ravages of a vertical monopoly; and, although you get the kind 
of language i in the lease that the witness just read, which on the face 

seems to say that they are required only to sell these accessories under 

the lease on the condition that they can be sold at a price that meets 
the competition in the area, the fact remains that in actual practice 
you either sell those products, or you do not get the renewal of your 
lease. 

That is a very typical weapon of a vertical monopoly practice, and 
I think it is a part of this price-war picture, because the activities 
of the big boys, so to speak, are not limited to the price of gasoline, 
but I think you will discover that they manifest sibaanabres also in 
connection with the so-called accessory racket that they run in 
connection with the operation of a vertic ‘al monopoly in this country 
in the field of gas-station operation, and this testimony bears out 
what we discovered in connection with the hearings on the rubber- 
plant sales. 

We are confronted in America today, not with free enterprise at 
the corner gas station; by and large, we are confronted with corner 
gas stations that are controlled by vertical monopolies in this country, 
and it is about time, in my judgment, that we bring free competition 
back to the corner gas station. You are not going to do it until you 
get behind these leases and look into the unfair business practices that 
the big boys are imposing upon the small merchants in this country 

That is why I say that when I walk up and down the main streets 
of America, I am frequently somewhat amused to hear small-business 
men talk in terms of being private entrepreneurs. They are fast 
moving into a situation where they just, in a real, economic sense, are 
but the hired men of big monopolies in this country. They are selling 
in the stores on the main streets of America great quantities of goods 
at the prices that they are told to sell them for, and, if they went below 
those prices and let free competition operate, they would soon discover 
that they would not stay in business very long. 

I think you have an example of it beginning to show itself up here 
in this testimony, because, when you have this kind of lease and the 
practice that goes with it, you do not have a free business in that 
corner gas station. You have a hired man for a big oil company who 
is in collusion with a vertical monopoly setup of the rubber companies 
and the manufacturers of the other accessories. 

Senator Humpurey. I want to identify the exhibit that you have 
referred to, Mr. Graeff. 

We will identify this as a sublease between the Cundiff Oil Co., Inc., 
a corporation of the State of New Jersey, and Mr. Martin Wendel, 
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824 Haddon Avenue, city and county of Camden in the State of New 
Jersey. 

(The document referred to appears in the appendix at p. 55.) 

Senator Humpurey. Where did you get this photostatic copy of 
this sublease, Mr. Graeff? 

Mr. Grarrr. I got the original lease from Mr. Wendel, and we had 
it photostated. 

Senator Humpnrey. You had it photostated? 

Mr. Grarrr. Yes, sir. . 

Senator Humpurey. Mr. Jehle, asubcommittee staff member, would 
like to ask a question or two in reference to this lease. 

Mr. Jenie. Thank you, Senator. Who is Mr. Wendel? 

Mr. Graerr. Mr. Wendel was a lessor of the Cundiff Oil Co. He 
operated a station in Runnemede, N. J. The Cundiff Oil Co. sold 
Mr. Wendel a bill of goods. He was temporarily out of work and he 
replied to an ad in the newspaper of the Cundiff Oil Co., to the effect 
that they were looking for a service station operator, and they painted 
him a beautiful picture of how much money he could make. 

Mr. Wendel took the last $360 he had in the world and invested it 
in the service station in Runnemede, after they had painted him this 
beautiful picture. 

Then they got him to sign this lease that you now have, and from 
that time on Mr. Wendel’s life was affected. He lost money. He 
lost the $360 that he had, plus a few other dollars that he could 
borrow from friends; and, through the practices of this company, he 
was unable to compete. 

They wanted him to sell his gasoline under the market, considerably 
under the market, but he takes the loss. They also had a rental 
arrangement with him that was not competitive with their other 
stations that they operate. 

So, Mr. Wendel finally got out of the service station. I assisted 
him in doing so. 

Mr. Jennie. Mr. Graeff, who or what is the Cundiff Oil Co.? 

Mr. Grarrr. The Cundiff Oil Co. is a distributor of the Calso Oil 
Co. They distribute the Calso products in southern New Jersey. 
They operate, I don’t know how many, but probably 10 or 12 locations 
of theirown. That is, they own and operate the stations and supply 
them with product. 

Mr. Jenzte. Does the Cundiff Oil Co. have the contractual right— 
and I stress the term “contractual right’’—to stipulate the pump 
prices posted by Mr. Wendel? 

Mr. Grarrr. According to my interpretation of the law they did 
not, but they did do that specifically. 

Mr. Jenue. Does the contract provide that the Cundiff Oil Co. 
may stipulate the price? 

Mr. Grarrr. Yes. The contract does provide—and I shall read 
that part of it—it says “‘to post and charge for gasoline sold at the 
said service station only such price or prices as may from time to time 
be prescribed by the sublessor.” 

Mr. Jenue. I see. 

Senator Humpurey. The sublessor is Cundiff Oil Co.? 

Mr. Grarrr. That is correct. 

Mr. Jente. And, Mr. Graeff, how many retail outlets are handled 
by Cundiff Oil Co.? 
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Mr. Grarrr. I do not have an accurate accounting of it, but I 
imagine he probably serves in the neighborhood of 300 to 400 outlets 
in south Jersey. He, himself, operates, I think, 10 to 12 

Mr. Jenzie. And all of these outlets fly the colors of Calso? 

Mr. Grarrr. That is correct, the majority of them 

Mr. Jenxite. Do you know whether there are distributors of Calso 
other than the Cundiff Oil Co.? 

Mr. Grarrr. Not to my knowledge in south Jersey. 

Mr. Jente. Do you know whether every retailer associated by 
contract with the Cundiff Oil Co. has this same type of contract? 

Mr. Grarrr. No; 1 do not know. 

Mr. Jeune. Senator, I certainly believe that that is a matter the 
committee should explore further, to find out whether the distribu- 
tors of Calso have a uniform policy of requiring their dealers to 
accept contracts such as this. I can certainly see that this is a sore 
spot so far as the State of New Jersey is concerned. 

Senator Humpurey. That will be a matter that we will ask the 
staff to look into, and also as we go along in these hearings, we will 
surely bend every effort to find out the true information of the exact 
situation. 

A moment ago, Mr. Graeff, you mentioned the posted pump price. 
May we just clarify some of these terms? What do you mean? We 
will start with the tank-wagon price as the price that the station 
operator pays for the gasoline delivered to his pumps and to his 
stations; is that correct? 

Mr. Grarrr. That is correct. 

Senator Humpurey. What is the posted pump price? 

Mr. Grarrr. The posted pump price is the retail price appearing 
on the gasoline pump at the station. 

Senator Humpurey. What is the common practice in the matter of 
posted pump price? Is that a price that is set by the individual 
operator of the station, or is it one set by the companies? 

Mr. Grarrr. It is supposedly set by the individual operator. In 
other words, the individual operator—usually it is the practice to set 
the price at a legitimate figure above his tank-wagon posted price. 

Now, to survive in the State of New Jersey, 1 think the markup, 
the general markup in a normal market, 2 years ago would be between 
6 and 6% cents. In my particular location when I had a full crew, it 
cost me to operate a minimum of 7 cents a gallon. 

Senator Humpurey. That is your overhead costs? 

Mr. Granrr. That is right. 

Now, during price-war conditions this figure dropped considerably 
and, of course, we have to reduce our overhead to be able to stay in 
business. So, right now the cost of gasoline at tank wagon, as I say, 
is 21 cents. So the normal markup should be 26.9. I mean, to 
operate any sort of legitimate service station. I think when I left, 
the prevailing price up there was around 23 to 24 cents a gallon. 

Senator Humpurey. How would you identify this terminology 
“dealer’s markup”? Is that the 6.6 cents-plus that you are talking 
about? 

Mr. Grarrr. That is correct; yes. 

Senator Humpurey. What is the current margin on gasoline sales 
in New Jersey? What did you say it is at the present time? 

Mr. Grarrr. Well, the prevailing price in our area, as I say, is 
between 23 and 24 cents per gallon. 
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Senator Humpurey. And your tank price? 

Mr. Graerr. That is 21 cents per gallon. 

Senator Humpurey. Twenty-one cents? 

Mr. Grarrr. That is right. 

Senator Humpnrey. Just as a matter of further information, since 
you are the first witness, how do you determine your pump price? 
Have you explained that when you say that your cost of operation 
and your overhead cost is around 7 cents per gallon, or 7-plus cents— 
do you add that on to your tank price, plus what 2 consider to be 
a profit margin? 

Mr. Grarrr. Well, we were trying to determine that last year 
when we presented a bill to the State legislature in New Jersey. We 
acquired from Dun & Bradstreet a survey made by that company in 
1951; and Dun & Bradstreet, through these figures and through their 
research, found that it cost in our area 6.7 cents per gallon for the 
average service station to stay in business. That was their gross cost 
of operation. And as I say, in my particular location it was higher 
than that. I found that it was 7% cents. 

But, competitively, we would have to price our gasoline in line 
with other dealers. But, this practice that has been going on in the 
past year has prevented the independent operator from posting a 
legitimate markup on his fuel. So, as you can see in the market 
right now, it is far below the Dun & Bradstreet quotation of 6.7. 

Senator Humpurey. Have representatives of your supplier ever 
suggested or told you what prices to post on your gasoline pumps? 

Mr. Grarrr. No; they have not in recent years. 

Senator Humpurey. Not you, personally? 

Mr. Grarrr. That is right. 

Senator Humpurey. Is there any instance that you know of, with 
the exception, apparently, of the contract that we just referred to a 
few moments ago—is there any other instance or do you know of any 
instance ; s where the supplier actually sets the pump price? 

Mr. Grarrr. Yes; I have heard of many instances of suppliers 
éeecates a pump price, and we have a few factual accounts of it. 

Senator Humpurey. Have representatives of your supplier told 
you what prices are being posted on the pumps of your competitors? 

Mr. Grarrr. No. The nearest they would come to that is sug- 
gesting that I be competitive in the gasoline market. Of course, 
because of my position—I am active in one of the associations in 
New Jersey—they are a little careful as to what they ask me along 
those lines. 

Senator Humpyrey. You mentioned a while ago—so that we can 
again have this record clear—this voluntary-allowance feature. 
Now, what do you mean by a voluntary allowance from tank-wagon 
prices? 

Mr. Grarrr. Well, due to the subnormal condition of the market 
and so many dealers going out of business and not operating properly, 
the companies, in order for the dealers to survive, came through with 
what they called a voluntary allowance, that is, a voluntary reduc- 
tion in tank-wagon price. This was applied to, usually, a chaotic 
area, where the price had tumbled to such a point where the dealers 
were going broke. And recently the 3}-cent subsidy or voluntary 
allowance I said the oil companies had given statewide was brought 
about—I don’t know—by some legislation, I think. They thought 
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that rather than give it in a particular area they would give it state- 
wide. But, that was short-lived. They gave it for a very short 
period and then withdrew it. 

Senator HumpureyY. These companies all give this voluntary allow- 
ance at the same time and cut it off at the same time? 

Mr. Graerr. Practically; yes. Within a very short time, within 
a period of hours, the companies are all on or off the subsidy. That 
is, that was the most recent one. 

Senator Humpurey. In other words, there seems to be rather rapid 
communication between the large suppliers? 

Mr. Grarrr. Well, I would say they had a pretty well organized 
team); yes. 

Senator HumpuHreY. Both on starts and stops? 

Mr. Grarrr. Both. 

Senator Humpurey. How does a dealer go about getting this volun- 
tary allowance from his supplier? 

Mr. Grarrr. Well, in most instances the voluntary allowance is 
automatic. At the time of his delivery, the voluntary allowance is 
deducted from his invoice. But, there have been occasions, with 
this rent concession, where the companies have inferred that they 
would make a rent concession to the dealer but would not actually 
place the concession on his invoice nor let the dealer determine when 
and how this rent reduction or concession would be granted, keeping 
the dealer more or less under the control of the company until such a 
time as they, the company, decided that the dealer would enjoy the 
henefits of this reduction. | So, that might be a period of 2 to 3 months, 
and then if the dealer behaved, the company would give the dealer 
the benefit of the reduction. 

Senator Humpurey. What do you mean “if the dealer behaved’’? 

Mr. Graurr. Well, let us say, maybe the company suggested that 
he post a different price on his pumps or he do something that would 
agree with their practices, then he would enjoy the benefits. Other- 
wise, he probably would not. 

Senator Humpurey. How is this voluntary allowance billed? In 
other words, does the supplier bill the station operator for the whole- 
sale price on gasoline and then after the totals are tabulated, deduct 
from so many gallons so much per gallon voluntary allowance’ 

Mr. Grarrr. Yes. They either deduct it after they have totaled 
the invoice or they will show the basic price of the gasoline plus the 
State and Federal tax, plus rental, sometimes, and then they will 
show ‘‘VA,” or voluntary allowance, to be a certain figure, and then 
the net. 

Senator Humpurey. That is in a separate category, though? 

Mr. Grarnrr. That is right; a separate category. 

Senator Humpnrey. In other words, the wholesale price per unit, 
per gallon, is not reduced? 

Mr. Grarerr. That is right. 

Senator Humpurey. In other words, let us say 1,000 gallons at 
21 cents a gallon. If there was a voluntary allowance agreed aivong 
all the suppliers of 3 cents, that would not have been cut to 18? I 
mean, it would still be billed at 21 cents, and then at the bottom you 
are given the special concession of the voluntary allowance; is that 
right? 
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Mr. Grarrr. No. That varies with companies. Now, some com- 
panies will take it off the bottom, and some companies, as I was stipu- 
lating with Esso, will show the basic price of the fuel plus the tax, if 
you have a payback or something like that, or gallonage rental, they 
will show that, and then they will show the voluntary allowance of 
the 3%-cent figure, and then your net figure for gasoline. 

Senator Humpnrey. What do you mean by “payback’”’ 

Mr. Grarrr. Well, during the conditions existing, a great many 
dealers could not buy oil and accessories last vear for cash. So the 
company would deliver the merchandise on credit and then get their 
money back through deducting so much per gallon of gasoline sold. 

Senator Humpurey. I see. 

Mr. Graerr. It is usually a half cent to a cent a gallon. 

Senator Humpnrey. Mr. Graeff, do vou have any other information 
that you would like to give to this committee? 

Mr. Grarrr. Well, that pretty much sums it up, except that we 
were asked the cause and the correction of the price war in New 
Jersey, and I have touched on the causes. 

Senator HumpHrey. How would vou summarize that cause? 

Mr. Graerr. Well, | would summarize by saving that the over- 
supply of product plus the practices of the oil companies in these 
concessions and under-the-table deals were the main cause of the 
price war. 

Senator Humpurey. Did I understand you to say that with the 
oversupply of the product, when the product became in large supply, 
that the price began to stabilize? 

Mr. Grarrr. No. Because of oversupply, the product finds 
way into places that help to upset the market. 

Senator Humpurey. That is what | cathe ‘ed. But I thought I 
understood you earlier to indicate that, as the refiners produced more 
than the capacity of the distributors to sell, in reverse position the 
voluntary allowance had been cut off and the price had been more or 
less set at a higher price. 

Mr. Graerr. No. 

Senator Humpurey. I misunderstood you, then. 

Mr. Grarrr. Yes. 

Senator Humpurey. So you are saying, in other words, that with 
the oversupply of the product from the refineries and the large oil 
companies, with that situation prevailing the price-war picture starts 
to develop. 

Mr. Graerr. That is correct. 

Senator Humpurey. And that price-war picture takes on the form 
of rental allowances; it takes on the form of under-the-table deals. 
Is there any such thing as kickbacks? 

Mr. Graerr. Yes; there is. 

Senator Humpurey. Once in a while we have some trouble around 
Congress about that. I wonder what happens in the gasoline business. 
How do you kickback in the gasoline business? 

Mr. Graerr. Well, it is very difficult to do, limagine. I have been 
trying to get proof of such practices for a long time, but the companies 
that are participating in this type of business are very, very cagey 
and hard to nail down. But I think there are practices of that sort 
going on in the States. 

Senator Humpurey. You think there are? 
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Mr. Grarrr. That is right. 

Senator Humpurey. Do you have any evidence that there are 

Mr. Grarrr. Well, no; not exact evidence at this time. We might 
possibly have some in the near future. 

Senator Humpurey. Do you think this is a subject that this sub 
committee ought to look into? 

Mr. Graerr. Yes; I do. 

Senator Humpurey. How would we be able to proceed in ascertain- 
ing the possibility of kickback? 

Mr. Grarrr. Well, I think if vou took a group of qualified men and 
took the gasoline from its source, from the time it left the refinery, and 
traced it all the w av to the dealer, and also traced the dealer’s account 
very, verv carefully, I think that vou would find transactions that 
were not exactly according to Hoyle. 

Senator Humpurey. Would that be the responsibility of the Federal 
Trade Commission under the Robinson-Patman Act, to see that there 
was no price discrimination? 

Mr. Grarrr. | think so. 

Senator Humpurey. Are vou aware of any such investigations by 
the Federal Trade Commission? 

Mr. Grarrr. No. | have heard that they are in the State but 1 
have not been officially notified. 

Senator HumpHrey. The Justice Department undoubtedly would 
go into that. , 

Mr. Grarrr. Yes. The Justice Department has contacted me on 
that. 

Senator Humpurey. I wanted to make sure. 1 understand: that 
the voluntary allowance that had been authorized for a period of 
time—as I understand it, it is now discontinued? 

Mr. Grarrr.: That is correct. 

Senator Humpurey. Was this statewide? 

Mr. Grarrr. Yes. 

Senator Humpurey. It did not apply just in southern New Jersey; 
it applied all over the State at the same time? 

Mr. Grarrr. Well, it originated in north Jersey, I think by Sun 
Oil Co., and then it was copied by the rest of the oil companies, and 
went statewide. 

Senator HumpHREY. Now it is out? 

Mr. Graerrr. It is completely out; that is right. 

Senator Humpurey. And as I understand it, the prevailing tank 
price is 21 cents a gallon? 

Mr. Graerr. That is right, for regular fuel. 

Senator Humpurey. You are selling for 23 cents a gallon? 

Mr. Graerr. 23.9 and 24.9 in the majority of cases. 

Senator Humpurey. Almost 24 and 25, then? 

Mr. GrarrFr. No. The majority of them in my locality are 23.9 
that is 24 cents—and there are some at 24.9, or 25 cents. 

Senator Humpurey. I see. Now, vou have been in this gasoline 
station business almost 25 years; right? 

Mr. Graerr. Well, I have been working with Standard: Oil for 
that long. I have been in the gasoline service station at this location 
for 16 years. 

Senator Humpurey. All right. Let me ask you something. Is 
this margin of 2.9, or 2-plus cents per gallon enough to provide you 
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with what you consider to be a fair return on your investment and a 
fair wage for your efforts and labor? 

Mr. Grarrr. W ell, let me put it this way: ‘Due to the price condi- 
tions in our market in the past year or so, I have taken all my savings 
and put them back in the business, and I was telling a gentleman last 
gt that I can last about 6 months more before I am in debt to such 

1 point where I will not be able to repay it. So unless the market 
igutdteetan out within 6 months, I will be broke. 

Senator HuMPHREY - How long has this price-war condition been 
prevailing in your area? 

Mr. Grarrr. This last one, since May a year ago. 

Senator Humpurey. And it eats in rather rapidly to your earnings? 

Mr. Grarrr. Very rapidly. 

Senator Humpurey. So, you are an established operator. The 
record should reveal that you are not a fly-by-night filling station 
operator. I mean, you did not just come in and get out and then come 
in and get out; you have been at this business for ‘better than 15 ) Vears? 

Mr. Graxrr. I went to Brooklawn and established the business in 
May 1939, and I have been there continuously ever since. 

Senator Humpurey. That station has been operating continuously 
since, under your ownership and management? 

Mr. Grarrr. That is right. 

Senator Humpurey. And you are testifying here that, in light of the 
prevailing competitive conditions under the price war which is being 
waged in your State, the solvency of your enterprise is jeopardized and 
threatened? 

Mr. Grarrr. Definitely. 

Senator Humpnurey. And if it continues on, you may very well find 
yourself indebted to a point that you would have to liquidate your 
properties; is that right? 

Mr. Granrr. That is correct. 

Senator Humpurey. Do you feel that that condition, sir, is a 
pattern which is rather univ ‘ersal among the independent operators? 

Mr. Grarrr. Yes; it is. We have many instances of that in our 
area. We have had fellows who have been in the business longer than 
I who have gone out in the past 6 months. 

Senator Humpurey. Has the rate of station closing due to economic 
conditions increased appreciably in the last year or year and a half? 

Mr. Grarrr. Well, according to the figures that you gave earlier, 
I think it has, but——— 

Senator Humpurey. Those are the figures we have. I want to ask 
you what you think. 

Mr. Granrr. Well, actually, the station closing is not the condition. 
I mean, the stations do not close. 

Senator Humpurey. Well, they transfer ownership? 

Mr. Grarrr. That is right. One station operator just, well, as they 
say, fades away, and another one takes his place. 

Senator Humpurey. Now, let me ask you this question, Mr. 
Graeff. Is that condition due to the fact that somebody might be 
able to sell out at a fairly good profit and realize his profit under the 
capital-gains section of the tax law, which is a much more beneficial 
tax arrangement than earned-income taxes? 

Mr. GRranrr. Definitely not. Any dealer who goes out of business 
now is going to be very much in debt. I have an “instance of an Esso 
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dealer in Woodbury who checked out in the last 2 months, and I think 
he owed the Standard Oil Co. in the neighborhood of $3,000 to $4,000. 
He is a good stable operator, and he failed because of the price con- 
ditions. 

Senator HumpHrey. Do you have any reason to believe that the 
major oil companies are at all disturbed about this development? 

Mr. Graerr. Well, I think they might possibly be disturbed at 
this time, because of its lengthy running. I mean, the thing, I think, 
has gotten out of control of the major oil companies. They, of course, 
did not think too much of it when it began, but at this time I do not 
think they have a solution to it. 

Senator HumpHrREyY. Would it not have been to the advantage of 
the major oil companies to have a man of your demeanor, your ex- 
perience and your background, operate a station under their brand 
name, rather than have constant turnover with new people coming in 
and then that person selling out and another new one coming in and 
that person selling out? 

Mr. Graerr. Yes; they definitely realize that. They realize that 
experienced operators are hard to find today, and no one of normal 
intelligence will take a service station, knowing the conditions 

Senator HuMPHREY. I, myself, sir, always find that just as ordinary 
citizens, my wife and I try to go pretty much to the same station. We 
get to like the fellow who runs the station. He knows the car. Not 
only that, he always says, ‘Hello,’ and we can always tell when he 
has had a bad night and w shen he has had diffic ulty at home, and it is 
a sort of family or community affair, you see. Don’t those cireum- 
stances sort of build what you call your business? 

Mr. Graerr. Exactly. It is exactly the way vou state it, and it is 
a friendly existence with the customers, such as you say. And also 
the service-station business today is highly complex so far as the 
modern automobile is concerned. It takes an expert to operate them. 

Senator Humpurey. It takes an expert to get the gas cap off. 

Mr. Graerr. That is right. It is no longer a business where the 
inexperienced individual can walk right in ‘and take over. I think 
many fellows have found that out recently. It takes a specialized 
man to operate a service station properly today. 

Senator HumpHrey. Do you have anything else you would like to 
say to the subcommittee? 

Mr. Grarrr. The only thing is, so far as the correction of the 
condition goes, I was discussing it a while ago, and, | think, if an 
immediate cease-and-desist order to prevent the oil companies from 
pursuing the practices that led to and precipitated the price wars 
would be put into effect, it would help the condition now. That 
would be an immediate correction. 

Senator HumpHrey. You mean a cease-and-desist order on such 
things as rental allowances and these other concessions that distort 
the price picture? 

Mr. Grarrr. That is correct. 

Senator Humpnsrey. You feel that you could compete if vou were 
given a fair break; is that right? 

Mr. Granrr. That is right; if we had a definitely competitive 
market and everything was ‘equal, we could compete today. 

Senator Humpnrey. Surely, there would be no need of a sub- 
committee such as this looking into it if you just lost out because you 
could not make it under fair conditions? 
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Mr. Grarrr. Definitely not. I do not think any of the legitimate 
dealers would worry about it if they were met on equal terms. 

Senator Humpnrey. Mr. Graeff, I want to thank you very, very 
much for your testimony. I appreciate the insight to the problems 
that you have given us. 

Mr. Gragrr. Thank you very much for the privilege. 

Senator Humpurey. Thank you, sir. 

Mr. Charles J. DiBartolomeo. 

Sir, I will not be able to swear you in, so to speak, because my 
colleague, Senator Morse, has left the room. We have a rule here 
that we do not take testimony under oath unless two or more Senators 
are present. But, I know that we can rely upon you for veracity and 
for a statement of the facts as you see them. 

1 am much more interested in just getting information than IL am 
in all the legal technicalities, anyhow. I would like to have you talk 
frankly and openly to the subcommittee. I know that you will 
measure your statements in terms of the oil companies involved, so 
that there are no unnecessary statements or any exaggerated ones. 

So, you proceed and give me your full name and address, will you 
please, for the record. 


STATEMENT OF CHARLES J. DiBARTOLOMEO, CAMDEN, N. J. 


Mr. DiBarvrotomeo, Charles, DiBartolomeo, Camden, N. J. 
Brand name: Sunoco. 

Senator Humpurey. Sun Oil Co.? 

Mr. DiBarrotomeo. Right; Sun Oil Co. 

Senator Humpurey. Are you a lessee? 

Mr. DiBarrotomgo. Right. 

Senator Humpurey. Your gasoline is sold under the brand name of 
the Sun Oil Co.? 

Mr. DiBarrotomeo. That is right, sir. 

Senator Humpurey. What is that brand name? 

Mr. DiBarroLoMeo. Sun. 

Senator Humpnrey. All right. I thought you ought to get a plug 
in for the product here. 

How many years of experience have you had in the gasoline service- 
station business? 

Mr. DiBartrotomeo. I have been in this station almost 2 years, sir. 

Senator Humpurey. Almost 2 years. How long have you been in 
the business of operating a service station? 

Mr. DiBartrotomeo. Well, I was in the business back in 1945 for 
about another year. 

Senator Humpurey. For about a year? 

Mr. DiBartrotomeo. That is right. 

Senator Humpnrey. And in the period between that time and now, 
you were in other activities? 

Mr. DiBartrotomeo. That is right, sir. 

Senator Humpnrey. Why did you come back into the oil business, 
or the gasoline-service-station business. 

Mr. DrBarrotomeo. Well, when I got into it, sir, there wasn’t a 
gas war. 

Senator Humpurey. When you got into it, conditions looked rather 
hopeful? 

Mr. DiBarrotomeo. They were pretty good when I got into it. 





GASOLINE PRICE WAR IN NEW JERSEY LY 


Senator Humpurey. Did vou make a rather substantial investment 
in your station? 

Mr. DiBarrotomeo. About $2,500. 

Senator Humpurey. About $2,500 of your own capital? 

Mr. DiBarrotomeo. That is right; plus a deposit with the company. 

Senator Humpurey. Is it customary to make a deposit with the 
company? 

Mr. DiBarrotomeo. With the Sun Oil Co. it is, sir. I put down a 
$1,000 deposit. 

Senator Humpurey. And that is refundable at the expiration of 
your service or of your contract with the company if you require it? 

Mr. DiBartrotomeo. Provided I don’t owe them any money. 

Senator Humpurey. Provided you do not owe them any money. 

What is the monthly income derived from the operation of your 
service station at the present time? 

Mr. DiBartotomeo. Right now it isn’t much. I think it is about 
a hundred bucks a month. 

Senator Humpurey. You are talking net? I mean, that is what 
you have as take-home pay, so to speak? 

Mr. D1iBartotomeo. Take-home pay? That is about it. 

Senator Humpnrey. How many people do you employ, sir? 

Mr. DiBarrotomeo. One full-time man and one part-time at night. 

Senator Humpurey. How many did you employ 2 years ago? 

Mr. DiBartrotomeo. Two vears ago | had four men. 

Senator Humpnrey. Four men? 

Mr. DiBartrotomeo. That is right. 

Senator Humpurey. Did you have to lay these men off, or did they 
leave voluntarily? 

Mr. DrBartotomeo. I laid them off. 

Senator Humpurey. You laid them off. Why? 

Mr. DiBarrotomeo. I was losing a hundred dollars a week. 

Senator HumpHrey. Would you like to tell us a little bit about your 
experiences in this price war and how it operates? I can see how it 
affects you, sir. 

Mr. DiBartotomeo. Well, my company operates a little differently 
than some of the other companies. They put into effect what is called 
a consignment plan. We write a letter to the company—of course, 
when the price war started, we all complained to the company that we 
needed help, and the company came in on April 8. We wrote a letter 
to the company telling them that we needed help. 

Mr. Jenite. Excuse me, Mr. DiBartolomeo. You wrote a letter to 
the Sun Oil Co.? 

Mr. D1rBartotomeo. Well, the first letter that I have here—if you 
want me to read it—— 

Mr. Jexue. Did you draft the letter yourself? 

Mr. DiBartotomeo. This one I did not. 

Mr. Jente. Who did draft it? 

Mr. D1iBartrotomeo. This was drafted by the company in the com- 
pany office. 

Mr. Jente. By whom? 

Mr. DrBarrotomeo. This was drafted in the company office. 

Mr. JEHLE. It was drafted in the company office? ot 

Mr. DiBarrotomeo. That is right. 

Senator Humpurey. For your signature? 
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Mr. DiBarrotomeo. I signed it; ves. 

Mr. Jente. Why did you sign it? Did it express your wishes in 
the matter? 

Mr. DiBarrotomeo. Well, they were giving me 4 cents as a 
consignee on this deal. 

Senator Humpurey. They were giving you what, sir? Four cents? 

Mr. DiBartrotomeo. Four cents a gallon. 

Senator Humpurey. That is a sort of allowance? 

Mr. DiBartrotomeo. That was an allowance. 

Senator Humpurey. And what does this letter say that relates to 
that situation? 

Mr. DiBartro.LoMEo (reading): 


This refers to and confirms my conversation with Mr. Dunlevy, in which I 
explained to him the difficulties | am having in connection with the operation of 
my service-station business. 

As you know, gasoline prices in my marketing area have been depressed for a 
considerable period of time. These depressed prices have reached the point 
where I can no longer purchase gasoline from you and sell it at retail at a price 
which will give me a profit sufficient for me to carry on the operation of my 
service station. 

I do not want to go out of the service-station business, but I will be compelled 
to do so unless you can devise some method whereby I can handle gascline other 
than on a purchase-and-sale basis. 

It will be agreeable to me to have my dealers agreement with you amended to 
cover any new method of handling gasoline which will be mutually satisfactory. 
Any such amendment should provide for its cancellation by either party on short 
notice so that I can go back to the purchase-and-sale basis of handling gasoline 
if and when the depressed price situation no longer exists. 

Please let me know what you can do along these lines. 

Senator Humpurey. Now, that letter was dated when? 

Mr. DiBarrotomeo. This letter was dated April 8, 1954. 

Senator Humpurey. April 8, 1954. Apparently you had discusse ‘d 
this problem of the price war with a representative of the Sun Oil Co. 

Mr. DiBarrotomeo. That is true. 

Senator Humpurey. And as I gather, you then went to the company 
and together this document or letter was drawn, and it met with 
your approval and expressed your sentiments; is that right? 

Mr. DiBarro.tomeo. That is right, sir. 

Senator Humpurey. And you signed that letter voluntarily? 

Mr. DiBarrotomeo. That is right. 

Senator HumpuHrey. Do you believe that that letter changed your 

. > . 
status from an independent operator to almost an employee? 

Mr. DiBarrotomeo. It did. I felt that I was an employee. 
After we signed the letter, the company came in and transferred the 
stock that we had in the tanks back to their name. We went to the 
bank and opened up an account ‘Trustee for the Sun Oil Co.,”’ with 
my name. 

We had to increase the insurance on liability and other things in 
the station. On all gasoline that was sold we deposited the money 
in the bank under the trusteeship. 

This is a letter dated April 8, 1954: 


Mr. CHarLEs D1 BarRToOLoMEo, 
Camden, N. J. 

Dear Str: In connection with the amendment to your dealer’s agreement 
whereby gasoline stocks are delivered on a consignment basis to your service 
station, commencing April 8, 1954, would you kindly arrange to post a retail price 
of 21.9 per gallon for Blue Sunoco? 
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rhis letter includes all taxes now in effect 

This posted retail price is to be put into effect on April 8, 1954 

This letter confirms verbal instructions issued by our Mr. Dunlevy 

Mr. Jenite. What was the date on that, sir? 

Mr. DiBarrotomeo. April 8. 

Senator Humpnrey. I would like to have both those letters in full 
text placed in the record. (See p. 57.) 

Do you have some more letters? 

Mr. DiBartro.tomeo. We have a lot of them. 

Senator HumpHrey. What do these letters refer to? 

Mr. DiBartrotomeo. On April 15 they took us off the consignment 
plan. 

Senator Humpurey. First you were on the consignment plan, and 
then you were off? 

Mr. DiBartTo.tomeo. Yes; then we went back. It is a game. 

Senator Humpnrey. In other words, | week you are an independent 
operator, and the next week you are a trustee. 

Mr. DiBarrotomeo. That is right. 

Senator Humpnrey. But vou are at the same station doing business 
with the same company? 

Mr. DiBartrotomero. Yes. 

Senator Humpurey. How do you keep those back accounts worked 
up? 

Mr. DiBarrotomeo. I don’t know, I got a little confused myself. 

This is a letter dated April 15, 1954: 

Pursuant to paragraph 6 of the amendment dated April 8, 1954, to the dealer's 
agreement existing between you and this company, you are hereby given notice 
that the Sun Oil Co. is terminating this amendment effective 5 days from the 
date hereof and as further set forth in the paragraph aforesaid all provisions of the 
dealer’s agreement providing for the sale by this company to you and for your 
purchase of Blue Sunoco gasoline are restored to full force and effect 

Senator Humpurey. Let me ask you a question. As to the 
relationship of the properties, the actual physical plant, was the sup- 
plier 1 week the owner and the next week the landlord? 

Mr. DiBarrotomeo. I don’t follow that, sir. 

Senator Humpurey. In other words, you are making this arrange- 
ment now on price? 

Mr. DiBarrotomeo. That is right. 

Senator Humpurey. You have a different banking system, a 
different bank account. Did anything happen to your rental arrange- 
ments with the Sun Oil Co.? 

Mr. DiBartrotomeo. No, there was nothing as far as rent. I 
pay a half cent a gallon, plus a flat rent for my station. Every 
gallon of gas you sell you pay a half cent plus a flat rate. 

Senator Humpurey. I see. Your rental arrangement did not 
change. 

Mr. DiBarroLomeo. No, sir. 

Senator Humpurey. Mr. Jehle? 

Mr. Jenue. On April 8 you became a consignment dealer? 

Mr. DiBarrotomeo. That is right, sir. 

Mr. Jenie. And your status was re ‘turned to that of an independent 
operator on April 15? 

Mr. DiBarro.tomeo. That is right. 
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Mr. Jente. And then when did you become a consignment dealer 
again? 

“Mr. DiBartrotomeo. On April 19. 

Mr. Jenie. When did your status change subsequent to that time? 

Mr. DiBarro.tomeo. Let me see what this letter says. This one 
says: 

In connection with the amendment to your Dealer’s Agreement whereby 
gasoline stocks are delivered on a consignment basis to your service station 
commencing April 15, 1954, will you kindly arrange to post a retail price of 19.9 
cents per gallon for Blue Sunoco gasoline. 

Mr. Jenue. Immediately? 

Mr. DiBarrotomeo. | think I am one of the unfortunate dealers. 
It doesn’t happen to me with my company immediately; I get it about 
8 days later. 

Mr. Jenue. Well, prior to April 8, when you were more or less an 
independent operator, or as independent as an operator can be, or a 
dealer can be, is that correct? Prior to April 8 you were a lease 
dealer? 

Mr. DiBarrotomeo. The word “independent”’ is a little confusing, 
Mr. Jehle. I don’t think I am an independent operator when I can’t 
buy independently from any other company. 

Mr. Jenie. Prior to April 8, then, the Sun Oil Co. was your land- 
lord and your supplier? 

Mr. DiBarrotomeo. That is right. 

Mr. Jenute. And then from April 8 to April 15 the Sun Oil Co. was 
your principal or employer, and also your supplier? 

Mr. DiBarrotomeo. That is right. 

Mr. Jenie. Then from April 15 to April 19 the Sun Oil Co. became 
your supplier-landlord? 

Mr. DiBarro.tomeo. That is right. 

Mr. Jenute. After April 19—I am becoming confused myself 
apparently, this is the supplier-employer deal again. Sun was a 
supplier and a landlord until April 15. Then what happened? 

Mr. DiBarrotomeo. I want to explain another thing here, that 
on all these consignment deals 

Senator Humpurey. Are all those documents that you have there 
representing a change in your status with the company? 

Mr. DiBarroLomeo. Yes, sir. 

Senator Humpurey. From consignment—you are a consignment 
dealer at one time? 

Mr. DiBarrotomeo. That is right. 

Senator Humpurey. And how would you describe the other situa- 
tion that you find vourself in? 

Mr. DrBarrotomeo. Just a dealer for the company. 

Senator Humpurey. You are a consignment dealer one time on 
regular price, and then you are getting an allowance at another time; 
is that correct? 

Mr. DiBarrotomeo. Right. But each time that we went in on 
this deal, they originally started out with 4 cents—— 

Senator Humpnrey. This is on the voluntary allowance, so to 
speak? 

Mr. DrBarrotomeo. Yes; then they started off the other one with 
4 cents up to 20,000 gallons, then 3 cents after that 20,000. 

Senator Humpurey. We would like to have all those documents 
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included in the testimony, sir. If you can release them to us, we would 
like to have them to show the pattern here. 

(Documents referred to appear at p. 57.) 

How many times would you say your situation changed with this 
company, your relationship changed so that you had to change your 
banking patterns where you were involved in price adjustments? 

Mr. D1BaRToLoMEo. 1 think the last time we were involved with 
that was in May. 

Senator Humpurey. Of this vear? 

Mr. DiBarrotomeo. 1955. 

Senator Humpnrey. You must have had a rather variable price- 
posting system on your pumps. 

Mr. DiBarrotomro. Well, we were competitive. 

Senator Humpnurey. And this competitive situation represented 
certain changes in price from week to week? 

Mr. DiBartrotomeo. Well, my company would move when the 
other companies would move, my company has moved—the last time, 
I think they were last in moving. But, usually my company posts 
2 cents away from the Saveway station —they have 2 company-oper- 
ated stations on the boulevard, and they seem to have the option of 
posting 2 cents away from the Sunoco station. 

Senator Humpurey. Was this a company-owned station? 

Mr. DiBarrotomeo. There are two company-owned stations on 
the boulevard. 

Senator Humpurey. They sell Sun products, as vou do? 

Mr. DiBarrotomeo. Yes. 

Senator Humpurey. And they sell them for less than you do? 

Mr. DiBarrotomeo. There have been times when they went down 
to 21 cents, and I have remained at a higher figure for about 2 or 3 
weeks. They said they had to meet competition on the boulevard, 
and I asked them what I was supposed to do, and they told me to 
meet competition, but with my losses, not theirs. 

Senator Humpurey. What do you recommend that we do in a situa- 
tion like this? 

Mr. DiBarrotomeo. Well, for myself, I would like to see the com- 
panies divorced from the gasoline business so that the gas dealers 
would be more independent and buy competitively, because we can’t 
be in competition with any company that has company-operated 
stations who are setting prices for us. 

Senator Humpnrey. In other words, the large oil companies, from 
your testimony, sort of create the problems themselves. I mean they 
have their own blood line, so to speak, outlets part of the organic 
unit of the company, their own stations, who set a price pattern, 
which is below what the so-called independent is setting. 

Mr. DiBarrotomeo. Well, just to give you an example, sir, when 
a company boosted the tank-wagon price to 21 cents, there were 
several dealers on the boulevard who felt they should make a spread 
of 6.7, and these few dealers went up to 27.9. The Sun Oil Co. posted 
26.9. 

Senator HumpHrey. But they are both selling Sun Oil Co. products? 

Mr. DiBartrotomeo. We are talking about the different brands. 

Senator Humpurey. I see. 

Mr. DiBartrotomeo. And Sun Oil Co. posted 2 cents away from 
the Sun brand stations. It seems to me that they are in a fight with 
the Saveway companies; why, I don’t know. 
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Senator Humpurey. Who are the Saveway companies? 

Mr. DiBartrotomeo. They are a big independent outlets right on 
the boulevard. 

Senator Humpurey. What I am trying to get at is: The Sun Oil 
Co. operated stations that are fighting this trade war or price war 
with the Saveway stations are selling the same gasoline, the same 
products that vou sell? 

Mr. DiBarrotomego. That is right. 

Senator Humpurey. But their price in their company-operated 
stations is less then the price that you can afford to sell in your leased 
station, is that correct? 

Mr. DiBarrotomeo. Not at all times. I said it did happen 
several times. In one particular station, and I know quite a few of 
the Sun stations, they stay for about 7 or 8 days, maybe a week 
or 2 weeks, with their price, a different price than the company 
stations. : 

Senator HumpHrey. What are you paying for the gasoline now? 

Mr. DiBarroLtomeo. 21 cents, sir. 

Senator Humpurey. What are you selling it for? 

Mr. DiBarroLtomeo. 24 cents. 

Senator Humpurey. That is about 3 cents gross mark up? 

Mr. DiBarrotomeo. 3.9. It has averaged about a cent and a quar- 
ter for my rent which goes back to the company, plus—TI haven’t got 
a big bargain station, I sell about 12,000 gallons, and paying the help, 
it totals about 3 cents a gallon for my help. 

Senator Humpurey. You are really not making much money? 

Mr. DiBarrotomgo. We have to depend on the little inside work 
that we do, like greasing and selling oil. 

Senator Humpurey. This price war hadn’t gotten into the oil 
product itself; is that right? 

Mr. DiBarrotomeo. You mean the fuel oil? 

Senator Humpurey. No; I mean the lubricating oil? 

Mr. DiBartrotomeo. No; it hadn’t gotten into that at all. 
Senator Humpnrey. How about the fuel oil? Do you sell any fuel 
oil? 

Mr. DiBartrotomeo. I am in the fuel business. 

Senator Humpnrey. Has it affected you in that business? 

Mr. DiBartotomeo. No, it hasn’t; not this gas war. 

Senator HumpHrey. Just on gasoline? 

Mr. DiBartotomeo. Just on gasoline. 

Senator Humpurey. Any more questions? 

Mr. Strutts. I would like to ask several questions, Mr. Chairman. 

Did you get these letters hand delivered to you when you were 
taken away from your dealership and put on the consignment basis? 
Did you know immediately what status you were in? 

Mr. DrBartotomeo. Well, the company w ould go on this policy— 
my company always pulls its deal at 3 o’clock in the afternoon on 
Friday afternoon. And they always go out to their pet stations, what 
I consider their pet stations, and put all these boys on a consignment 
deal. And it has been until the following Wednesday or Thursday 
that the smaller operators would get it. 

Mr. Stutts. You would get it when you got your letter, then? 

Mr. DiBartrotomeo. I would get it when the salesman came down 
with it. 
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Senator Humpnrey. Did the salesman bring the letter? 

Mr. DiBxrtrotomeo. The salesman came down to the station or we 
wrote a letter telling them that we needed help. Then, we would go 
through the procedure of going to the bank and 

Mr. Stutts. You have lost a good profitable weekend business 
mavbe, because of the timelag in getting all the stations covered? 

Mr. DiBarrotomeo. That is right. 

Mr. Srutts. Did you at any time, except when you were on a con- 
signment basis, get the word from the company on what price you 
should charge? 

Mr. DiBartrotomeo. Oh, ves. 

Mr. Stuuts. I mean, even when you were a so-called independent 
dealer, you still got 

Mr. DiBarrotomero. No; I misunderstood you on that. My com- 
pany never told me what to post on the pump. 

Mr. Srutts. They just told you that—that was just on the con- 
signment basis? 

Mr. DiBarrotomeo. That is only on consignment, never as an in- 
dependent dealer. 

Mr. Stuuts. Did they shift you back and forth, do vou figure, so 
that they could tell you what to post and take you off a day later, so 
that they got around any legal barrier that way, do you suppose? 

Mr. DiBarrotomeo. No, sir; they only did it when the dealers 
would start to holler that they needed help. 

Mr. Srutts. So being a consignment dealer was the only way you 
had to save your own neck at that point; is that right? It wasn’t 
a ay that they forced on you, particularly? 

. DiBartrotomeo. Well, there was one particular instance 
Pea I was selling at 24.9 and the company came through with a 
consignment deal of 3 cents. I was paying 21 cents, I think, at the 
time. And the, consignment deai didn’t mean anything to me, as 
far as a gain, so I didn’t take it, because they were offering 3 cents 
and I was making 3 cents. Then, the price went down and then 
I asked the salesman whether I still would get that allowance if | 
didn’t go on a consignment deal. And he told me that I wouldn’t 
get it unless I went on a consignment deal. 

Mr. Sruuts. That was the only way Sun would give you one of 
these voluntary allowances, by your going on a consignment deal, 
apparently? 

Mr. DiBarrotomeo. That was the way it appeared to me in my 
particular case. 

Mr. Stutts. They never said, “To meet the local competitive 
situation, we will give you 2 or 3 or 4 cents a gallon off and let you 
retain your dealer arrangement’’? 

Mr. DiBarrotomeo. No; not that I can remember. 

Senator Humpnrey. I believe that that will be all. 

We will want to have the privilege of incorporating the text of 
those communications that you referred to, sir, in our testimony. 
They will be returned to you. You might want to number them so 
that you will know how many you have, so there will be no possi- 
bility of not getting them all back. 

(The documents referred to appear in the Appendix at p. 57.) 

Senator Humpurey. The next witness is Mr. Charles Rabig, Jr., 
from Elizabeth, N. J. 
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STATEMENT OF CHARLES RABIG, JR., ELIZABETH, N. J. 


Senator Humpnrey. Mr. Rabig, will you please have a chair? 
Will you state for the record your full name’ and address? 

Mr. Rasic. Charles Rabig, Jr., 551 North Broad Street, Elizabeth, 
N. J. 

Senator Humpurey. What is the address of your service station? 

Mr. Rasic. 24 l[roquois Street is my residence, sir, and 551 North 
Broad Street is my service station. 

Senator Humpprey. What is the brand name of the gasoline you 
sell? 

Mr. Raxsia. Texaco. 

Senator Humpurey. You are a Texaco dealer? 

Mr. Rasia. Yes. 

Senator Humpurey. Fire Chief? 

Mr. Rasiac. That is right. 

Senator HumpHrey. How many years of experience have you had 
in the gasoline-service-station business? 

Mr. Rania. Well, I have had about 15 years’ experience in the 
gasoline business, but I have been in business for myself 8 years at 
this present location. 

Senator Humpurey. You have been in business as a dealer with a 
service station at the same location for 8 years? 

Mr. Rania. Yes. 

Senator HumpHrey. You made a rather subsiantial investment in 
the facilities of your station? 

Mr. Rasia. My original investment was between $8,000 and $9,000; 
ves, sir. 

Senator Humpurey. What is the current monthly income derived 
from the operation of your service station? 

Mr. Rania. The current income would be in the neighborhood of 
$5,000 monthly. 

Senator Humpurey. Current? 

Mr. Rasic. You want the current? 

Senator HumpHrey. Yes. 

Mr. Rasia. $5,000 a month. 

Senator HumpuHrey. That is your net? 

Mr. Razsic. My net, ves, not gross. My gross would run around 
$7,500, but my net would be around $5,000. 

Senator Humpurey. Lam not talking about total sales, lam talking 
about total net income, take-home pay to you. 

Mr. Rasic. Oh, take-home pay to me. Well, that is a terrifically 
hard thing to figure. My take-home pay doesn’t average any more 
than $50 a week. 

Senator HumpHrey. How many people do you employ at the 
present time? 

Mr. Rasie. At the present time, I employ one, but I have a partner. 

Senator Humpurey. You have a partner? 

Mr. Rania. Yes. 

Senator Humpurey. And you and the partner employ one, is that 
correct? 

Mr. Rapic. Yes. We have one full-time employee. 

Senator HumpHrey. How many did you employ, say, 2 years ago? 

Mr. Rasic. 2 years ago I had 2 men besides my partner and myself. 
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Senator Humpurey. What is the largest number of employees that 
vou had? 

Mr. Rasic. The largest number of full-time employees would be 
3, plus my partner and myself, a 5-man station, 

Senator Humparey. For how long a period has this gasoline price 
war been effective as it relates to you in the area where you come 
from? 

Mr. Rasia. Insofar as it relates to me, sir, 8 years, as long as I have 
been in business. 

Senator Humpurey. Is the proportion of it any greater now than 
it was 8 vears ago? 

Mr. Rania. Well, I would say that this past year has been the most 
intensive and the most vicious. 

Senator HumpHrey. What are you paying for gasoline? 

Mr. Rasre. 21 cents. 

Senator Humpurey. The same as the others? 

Mr. Rania. Yes. 

Senator Humpurey. Were you also a recipient of this voluntary 
allowance that apparently is rather comprehensive in your State? 

Mr. Rania. Yes; | received the VA upon request. 

Senator HumpHrey. Upon request? 

Mr. Ranta. That is right. 

Senator Humpurey. How did vou request it? 

Mr. Rania. Well, this is a pattern followed by the Texaco Co. 
The salesmen would notify me that I wasn’t being competitive in my 
particular area and that [I should request assistance from the Texas 
Co., which of course | would, and then | would get a voluntary 
allowance. 

Senator HumpHrey. Do you have a contract with the Texas Co.? 

Mr. Rasic. Yes; I have a contract with them. 

Senator Humpurey. You lease vour property from the Texas Co.* 

Mr. Rania. I lease my property. 

Senator HumpHrey. Were vou ever involved in a situation like 
that of the preceding witness, Mr. DiBartolomeo? 

Mr. Rania. The Texas Co. does not have any consignment plan. 

Senator Humpurey. It has no consignments. 

Mr. Rania. No consignments. 

Senator Humpurey. So, vou have always aan in a situation of 
being a so-called independent dealer, a lessee with the Texas Co. as 
the lessor and you have purchased your gasoline products from the 
company, and any adjustments have been made under what you call 
the voluntary allowance? 

Mr. Rasta. Yes; it is all voluntary allowance with the Texas Co. 

Senator Humpnrey. Let me find out from you: What do you 
think has been the cause of this price war that you have been part of 
and involved in, and maybe somewhat victimized by? 

Mr. Rania. Well, I will definitely have to go along the lines of 
Mr. Graeff. I think there is a tremendous oversupply of gasoline 
in the State of New Jersey, and also due to the fact that these com- 
panies will come in with subsidies, voluntary allowances, rental con- 
cessions, and, as we know but can’t prove definitely, kic kback de als, 
especially where there is a tremendous volume of gas involved 
gallonage, that is—and of course that directly affects us where the 
price is concerned. 


» 








28 GASOLINE PRICE WAR IN NEW JERSEY 


Now, when you speak of that, | have in the back of my mind how 
New Jersey is geographically located. And I think it is a tremen- 


dously important factor in this price war. All traffic coming from the 
west and going east naturally passes through New Jersey. And we 


have a tremendous amount of traffic that travels south and north of 
New Jersey. _ Now, if the major oil companies can create these price 
wars in the State of New Jersey, it is my contention—there are a 
number of refineries there, the supply lines are right in New Jersey 
and they are accessible to everything. This transient traffic going 
through the State definitely carries away a tremendous volume of 
gasoline. And, although I may be off the track on this, 1 think my 
thinking is along the lines—-I think | am right—that that, of course, 
saves these companies a lot of transportation of their products, and 
so on and so forth. 

I am extremely familiar with gasoline workers—that is, refinery 
workers, being in that particular neighborhood—and they tell me the 
storage facilities in their refineries are so overloaded and so crowded 
that it is a joke they haven’t a 50-gallon drum where they could store 
anything, which, of course, makes it a necessity for them to get that 
product out onto the open market. 

Mr. Srutts. So, when an employee of one of the majors says that, 
you are ready for the start of a price war, as the major tries to dump 
his surplus, is that right? 

Mr. Rasic. I would say, due to the oversupply, the price war is 
definitely created through this, oversupply, and to get this gasoline 
out of storage and to the retailer’s station where, of course, it can be 
dispensed on the market. 

Mr. Struts. I assume that the majors would have trouble really 
starting the war but they can really fan it up and keep it in operation. 

Mr. Rasic. Absolutely, I would say that the war wouldn't be 
early as vicious if it weren’t aided by the major oil companies. 

Senator Humpurey. Why wouldn’t it be possible to have price 
wars fought at the wholesale level, so that at least the consumer 
would get a little advantage out of it? 

Mr. Rasia. Of course, then the major companies would have to 
absorb the losses, which they don’t want to do. 

Senator Humpurey. | think that is a very good answer. Of course, 
the major companies are in the refinery business also; they own oil 
wells, they own distribution outlets, they own refineries, processing 
plants. It would be possible for them, if they feel that they have an 
oversupply, to have a rather uniform cut in the available supply of 
gasoline, wouldn’t it, at least to the area they serve? 

Mr. Rasia. That is right. 

Senator Humpurey. That wouldn’t put you under any serious 
handicap, would it, as long as your wholesale price was adjusted 
properly? 

Mr. Rania. No, if our wholesale price was properly adjusted, and, 
of course, moved up and down in accord. It wouldn’t make a par- 
ticular difference to us as long as we made our margin. 

Senator Humpurey. In other words, the independent dealer, the 
lessee, becomes more or less a fall guy in this price war? 

Mr. Rasia. Has been as long as I have been in the business. 

Senator Humpurey. The voluntary allowances, the price adjust- 
ments, are made rather belatedly, I gather r. 
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Mr. Rasic. Well, in my particular case and with the Texas Co., 
up until last month, they never showed the voluntary allowance or 
so-called rebate on the face of the invoice. I would pay the proper 
price for the gasoline, and I would get rebate checks. Now, I didn’t 
know when I was going to get those checks; I didn’t know when | 
would be able to use that money. As a matter of fact, | didn’t know 
whether I was going to get it or not. So, it had a very controlling 
effect on how I ran my business. 

Senator Humpnurey. A rather unbusinesslike operation for an 
efficient business. 

Mr. Rania. Very unbusinesslike. 

Senator Humpurey. In other words, you were never quite sure 
just when this capital, this income, would come to you? 

Mr. Rasic. Never knew; and sometimes’! got it as much as 3 or 4 
months later, as to when we would go on the so-called rebate voluntary 
allowance. 

Senator Humpurey. You never knew what period this would cover 
either, did you? 

Mr. Rasic. No; | never knew what periods it would cover. The 
salesman would assume that it would be retroactive to a certain date, 
but he would also tell you not to hold him to his word. 

Senator HumpHreY. What do you think we can do about this, Mr. 
Rabig? 

Mr. Rasic. Well, my answer would be divorcement. 

Senator Humpurey. By that you mean, divorcement between the 
station and the supplier. 

Mr. Rania. And the supplier. I think that would be the largest 
and most effective step that we could take. 

Senator Humpurey. How would that help you? 

Mr. Rasre. Well, when you look at the other businesses and find 
out that a man can run his business as he sees fit, it would be free 
enterprise, and could be competitive, and I think you can always 
come up with a solution if you have a problem in the sense of whether 
it may be involving price or anything esle. But where the oil com- 
panies, the major oil companies, definitely have a controlling hand and 
wave the magic wand, and subsidize and aid dealers, and then side- 
track other dealers, it has got to the point in the gasoline business 
where, even though your best friend may be a casoline dealer, you 
mistrust him. It is a terrible thing, speaking personally, to be affected 
that way in any kind of a business. And that is what we have in the 
State of New Jersey today. We have men at each other’s throats, due 
to this thing. Men who have been lifelong friends, friends for vears, 
still don’t trust one another when it comes down to the price of 
gasoline. 

Mr. Sruurs. If you divorce the major oil companies from the 
distribution, you would move the competition back a level or two. 
Isn't that right? I mean the effect would be, if there were going to be 
any war on prices, it would be the distributors who were taking care 
of tank-wagon lots who would have to do the competing, and not the 
smaller retailer services. 

Mr. Rasta. Yes, but it is still my contention that even though the 
distributor may be large, he would never have the resources that the 
major oil companies have, in order to kee p these things in the prolonged 
state that they have been for these many years. 
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Senator Humpnrey. Do you know whether or not any of these 
companies ever got fast tax write-offs? 

Mr. Rania. Well, the only thing that you could say—that I am 
familiar with—would be the 27% percent well depreciation. 

Senator Humpurey. They get a depreciation allowance? 

Mr. Rasta. Yes. 

Senator Humpurey. I think we ought to have the staff take a look 
into how many of these oil companies are involved in the New Jersey 
situation and have been beneficiaries of the tax writeoff features of 
the tax laws. You don’t get any tax writeoffs do you? 

Mr. Rania. I certainly do not, unfortunately, and, unfortunately, 
this year, too, I did not have to pay any tax, I lost $3,000. 

Mr. Humpurey. In other words, your taxes were reduced in a 
manner of which you did not approve? 

Mr. Rasria. That is right. 

Senator Humpurey. Well, Mr. Rabig, we have some other witnesses 
and we want to proceed. I am very grateful to you for your testimony. 

I must say, as I just said to one of my staff when I first heard about 
this situation, I was very perplexed about it and didn’t know what 
the subcommittee might do or what kind of a hearing we might 
have. I am also informed that some of the people who appeared at 
the subcommittee for such a hearing, have already gone out of business. 

Mr. Rarie. Right. 

Senator Humpurey. That is a very, very unfortunate situation. 
And you are caught between the States of Pennsylvania and New 
York, large users of gasoline, where the price wars do not exist, and 
you have become sort of a battleground. You are the Central Europe, 
so to speak, between the East and the West. 

Mr. Rasia. “Bloody Jersey.” 

Senator Humpnurey. “Bloody Jersey.” You said it; I didn’t. I 
like New Jersey. 

All right, I think that is all, Mr. Rabig. 

Mr. Rasiae. I thank you for the privilege of testifying. 

Senator Humpurey. Mr. Sohn? 


STATEMENT OF CHARLES E, SOHN, TEANECK, N. J. 


Senator Humpnrey. Mr. Sohn, we are going to proceed along a 
little more accelerated basis, please. I will ask you the familiar 
questions that you have heard thus far. Will you please state your 
name and address of your business? 

Mr. Sonn. Charles E. Sohn, Route 4, Englewood. 

Senator Humpurey. And you are from what city? 

Mr. Sonn. Englewood, N. J. 

Senator HumpHrey. Where is your station? 

Mr. Soun. The station is in Englewood, N. J. I reside in Teaneck, 
N. J., a neighboring town. 

Senator Humpurey. What brand of gasoline do you handle? 

Mr. Soun. I sell Esso gasoline, supplied by Esso Standard Oil Co. 

Senator Humpurey. How long have you been in the gasoline 
business? 

Mr. Sonn. I have been in the gasoline business for 35 years, a little 
better than 35. 

Senator Humpurey. How long have you been a station operator? 

Mr. Soun. Thirty-five years. 
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Senator Humpurey. You are an established station operator? 

Mr. Soun. That is right. 

Senator Humpurey. How long have you had a contract with Esso? 

Mr. Soun. All the years that I have been in business. It was the 
sales contract originally. I was in business in partnership with my 
brother in Richfield Park, where we had a lease from a real estate 
owner and we had a sales contract with Esso. Then, I had an oppor- 
tunity to acquire a better station in Englewood, and we became a 
third party lease dealer—by ‘‘we’’ I mean the partner I took on after 
that time, 1939, Thomas Murphy, was with me. Esso since has 
moved next door and built their own building, and I have been a lease 
dealer of Esso since 1945. 

Senator Humpurey. How many stations do you have, sir? 

Mr. Soun. I have one now. 

Senator Humpurey. How many did you have? 

Mr. Soun. Four—five. 

Senator Humpurey. Did you consolidate your position voluntarily 
or because of economic circumstances? 

Mr. Soun. Well, my partner ran a station and I ran a station, and 
then we had another station that we owned together. Due to pressure 
from the company, we were asked to relinquish one of the Esso stations 
because they don’t want Esso dealers to have two leased stations. 
So we voluntarily did that. At another station, the one that we built 
and owned the property on, the rental and the lease agreement became 
what we believed unfair to us, so we agreed among ourselves that we 
would sell that station to another operator. We disposed of that one. 

That left us with our 2 leased stations, 1 on each side of Route 4 in 
Englewood. And due to, well, rental discussions, disputes and so on, 
we relinquished the one on the one side and we still have the one 
station on the other side of Route 4 in Englewood. 

Senator Humpurey. Does the gasoline price war exist in your 
marketing area? 

Mr. Soun. Very definitely, sir. 

Senator Humpurey. Has it affected your business appreciably? 

Mr. Soun. Yes, it has, but not in the way that you would suppose. 
We are on a highway between a vacation area, Sullivan County and 
Rockland County in New York State, and New York City gasoline 
retails for 30, 32, or 33 cents, when we go down to—can go to 23.9, 
24.9, without adding too much help, our volume doubles, and that 
holds true of almost every station, particularly on a product that has 
a wide public acceptance. Excuse the plug for Esso. 

Senator Humpurey. It is a very good gasoline. 

Mr. Soun. You cannot come out with very much—you can lose 
money and then the price changes, and, anyway, you come out at the 
end of the year not without a profit. 

Senator Humpurey. What has happened to your profit picture in 
the past year? 

Mr. Soun. It has been reasonably stable on account of the increased 
volume that we take from other dealers. 

Senator HumpHrey. What do you pay for gasoline now? 

Mr. Soun. Twenty-one cents. 

Senator Humpurey. What are vou selling it for? 

Mr. Soun. Twenty-three and nine-tenths. 

Senator Humpurey. Is that your pump price; 23.9 is the pump 
price? 
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Mr. Soun. Yes. 

Senator Humpurey. And vou pay 21? 

Mr. Soun. Yes, sir; that is on regular. 

Senator Humpurey. On regular; ves. How many employees do 
vou have? 

Mr. Soun. We have 11 now, and 3 part-time workers. 

Senator Humpurey. How many have vou had in the past? 

Mr. Soun. It has been running 8, 9, 10, in there. 

Senator Humpurey. Let me ask you what has been your—you 
don’t have to answer this question if it divulges any economic infor- 
mation that you do not wish to give us—what is your net income? 

Mr. Soun. On account of competitive reasons, | would prefer not 
to answer that, sir. 

Senator Humpnrey. I see. Has it decreased or has it increased 
during the price war? 

Mr. Soun. It has decreased. 

Senator Humpnrey. Appreciably? 

Mr. Soun. No. 

Senator Humpurey. Do you feel that 

Mr. Sonn. That is qualified. I don’t know what to allow for your 
investment and for the time you put into a station—everyone has 
their ideas on what is their reasonable profit or salary to work for— 
it is impossible to answer that question. 

Senator Humpurey. Do you feel that when you double your 
volume 

Mr. Soun. You can, I don’t say we do it all the time. 

Senator Humpurey. Let us say, if you increase your volume by 
50 percent, do you think you can make more mone yt 

Mr. Sonn. At 23.9 you have to increase it more aa 50 percent, 
with a 2.9 margin, you have to go more. Right at the present time, 
I would say that we can’t profitably. We are below a break-even 
point. 

Mr. Srutrs. At 2.9 you could not break even? 

Mr. Soun. We were below a break-even point from an accounting 
standpoint. 

Mr. Jente. Mr. Sohn, I think we had better get a better picture 
of where vour location is, geographically speaking. You are in Bergen 
County? 

Mr. Sonn. Bergen County. 

Mr. Jenze. Is that in the northern part of New Jersey? 

Mr. Sonn. Yes, sir. 

Mr. Jennie. Near the line? 

Mr. Soun. Seventeen miles from Rockland County and from New 
York City— 

Mr. Stuuts. You are between George Washington Bridge and the 
Catskill Mountains; is that right? 

Mr. Soun. Yes. 

Mr. Sruutts. And you get a good weekend business from the traffic 
from New York to the Catskills? 

Mr. Soun. Without being discriminating, we have buyers who are 
price conscious. 

Mr. Jenxe. Is there a price war existing over in Rockland County? 

Mr. Sonn. No. At our association meeting last week, the Rock- 
land County Dealers Association wrote our association a long two-page 
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letter citing their bad situation, and what the situation in New Jersey 
is—how bad it makes the situation up there. There are stations on 
the New Jersey side doing a tremendous business, and just a few miles on 
the other side of the New York State line, where you have to maintain 
or do maintain, a 30- or 32-cent price, the Vv are just doing nothing 
and are going out of business on account of lack of volume and stations 
there are closed—in fac t, I know of one white elephant that is closing 

Mr. Jen_e. How do vou account for the fact that this price-wat 
situation ends right at the State line? 

Mr. Soun. | wish | could answer that for vou, Mr. Jehle, but the 
letter from the Rockland County Dealers Association directly in 
dicated the subsidies, but the rent helps. All the subterfuge that the 
companies use just across the line in New Jersey, and they don't do 
anything for the New York State dealers. 

Senator Humpurey. Is the wholesale price the same? 

Mr. Soun. In fact, in the city of Suffern, N. Y., the dealers are so 
bad off that they are just beside themselves. They don’t know what 
to do, how to maintain their volume, how to keep their customers 
there; they all cross the line. 

Senator Humpurey. They are really suffering in Suffern? 

Mr. Sonn. You have something there; they really are—-to mention 
a big city, big metropolitan area, just ety of our State line. 

Mr. Struts. All these New York cars just barely drift in with a 
few drops of gas at a time? 

Mr. Soun. They do. On account of the arterial highways they 


are good feeders to the volume stations on the New York side. If 
vou ask me—could I just continue my story 
Senator Humpurey. | would like to ask one question first. Do 


vou pay the same wholesale price that the people in New York pay? 

Mr. Sonn. No. 

Senator Humpurey. The same refinery serves both areas? 

Mr. Soun. We assume so, because | know of no refineries in Rock- 
land County or Sullivan County, or anywhere this side of Albany; 
I really don’t. I know of none in New York City. 

Senator Humpurey. Do you pay more or less? 

Mr. Sonn. We pay less for gasoline, aside from the tax advantage 
that New Jersey has. That is another factor. 

Senator Humpnurey. Go ahead and tell the rest of your story. 

Mr. Sonn. I might go way back to page 1 of this thing. We had a 
reasonably stable market, and Calso came into the territory with their 
jobbers setup and established—I am speaking now of our county 
area—established new price subsidies, which enabled one dealer to 
go into a self-service station, multipump job, that did a tremendous 
volume of business, because he undersold the market 4 cents. In 
trying through the years to straighten that situation out—we let him 
sit admittedly too long, and he gained a terrific volume of business and 
he built another station. So that now we have two multipump mon- 
strosities, on account of the Calso distributor allowance. 

Sun Oil Co. refused to allow that volume to accumulate to him, so 
they have established a company-owned and company-operated 
station a half mile away from this multipump station on Essex 
Street in Hackensack. There they posted 1 cent over the unbranded 
dealer’s price. They aggressively established that as a policy. 
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You probably won’t know why I know that they did. I know 
because I sat right next to Willard Wright, the president of Sun Oil 
Co., at a convention at Atlantic City, and I asked him how long and 
why they were continuing sucha vicious price policy that his own 
dealers couldn’t compete in an area. And he said, “We will always 
stand 1 cent over unbranded.”’ 

Well, ‘‘always”’ isalong time. I see now that they have relinquished 
and established or admitted 2 cents from what Mr. Graeff testified in 
Camden. They have also sold that station or leased it out, rather, 
the company, and taken another one in Teaneck, where they have 
relinquished that policy of being 1 cent over unbranded. Why, I 
don’t know. 

But to meet that 1-cent-over-unbranded price, an Esso dealer friend 
of mine next to that Sun station was forced out of business. A Gulf 
station dealer 500 feet away, whom I knew, was forced out of business, 
couldn’t continue; and a Texaco station. Those stations were empty 
for a long time. 

That established a price by a company in our area, and we had to 
meet it because there is always a station next to a station; and a price 
war goes like a forest fire. There goes our margin, and we have been 
init ever since, up, down. We tried to take corrective measures. We 
put through a fair-play bill, not a price-fixing bill, but a fair-play bill 
in Trenton. We did pass a self-service-ban bill, which has stood up 
in 2 courts. We have been through all those things and we are still 
in a price war. 

Their propaganda of oversupply-——-I don’t know—if the law of 
supply and demand is to work or does work in the oil industry as it 
does in any other industry, why doesn’t the price drop where the 
oversupply is, in the crude end? That is where the oversupply is. 
Why pass it all the way on to the pumphandle, and make us fight the 
price war, due to oversupply, with our margin? Somehow or other 
that is the way it works. 

Senator Humpurey. Your suggestions on this are what? 

Mr. Soun. Well, there are so many causes for price wars; there are 
more than the fingers on your hand. But I think divorcement would 
be a step away without the possibility of any subterfuge, any chain- 
station dealing, or anything like that. I think, though, out-and-out 
divorcement would be somewhat of an answer because I would be 
willing to pit my competence and my capital against my fellow 
retailer, rather than have that fellow retailer—who, in a lot of cases, 
is incompetent and has to cut the price to make a living—lI will bet 
my competence against him unsupported by the major oil company 
who is his and also my landlord, and my supplier and his supplier. 

Company salesmen have numerous times made statements that 
they would, by all means, keep their dealers in business somehow, by 
rent subsidies, concessions. It is just like we are up to here in the 
water, and when the water goes up to here, they grab you by the 
hand and pull vou up a little bit and put the water here again. 

Senator Humpnurey. For the record, you have a hand right here—in 
other words, when you start getting down to where you are chok- 
ing——— 

Mr. Soun. Then they yank you up a little bit to keep you from 
starving; they toss you a crumb, in other words. I am not in favor 
of that. I still say again, I will pit my competence against a fellow 
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dealer at his level, unsupported, by the major oil company or any 
jobber. 

Senator Humpurey. Do you have anything else you would like to 
tell us? 

Mr. Soun. No. 

Senator Humpnrey. We are very grateful for vour willingness to 
come and give us the benefit of your experience. You have had 
many years’ experience, and, undoubtedly, the difficulties and the 
problems are familiar to you. Every time | see men like yourself 
and others who come here, it gives me great faith as to what could be 
done and what should be done in this country. It is pretty hard to 
compete with something that is standing up on firm ground if you 
are in quicksand. 

Mr. Soun. | could be very garrulous about this situation, but time 
doesn’t permit. 

Senator Humpurey. Thank you, sir. 

Mr. Charles L. H. Jones. 


STATEMENT OF CHARLES L. H. JONES, WOODBURY, N. J. 


Senator Humpurey. Mr. Jones, will you give your name and ad- 
dress, the address of your station, your business, and residence? 

Mr. Jones. My name is Charles L. H. Jones, 500 North Broad 
Street, Woodbury, N. J., is my station address. My residence is 
1140 Crown Point Road, Vineland, N. J. 

Senator Humpurey. Mr. Jones, [ understand that you have som« 
information with reference to practices, trade practices in these price 
wars, 

Mr. Jones. That is correct, sir. 

Senator Humpnrey. I will just ask you 1 or 2 questions, with 
respect to that. How many years’ experience have you had in the 
filling-station business? 

Mr. Jones. I am one of the newer dealers, sir. I entered into my 
contract with the Socony-Mobil Oil Co. in January of 1953. So, | 
am not quite 3 years in business. 

Senator Humpnrey. And you have some personal investment in 
your plant or in your operation. 

Mr. Jonss. I certainly do; far more than I originally anticipated. 
I made an original investment of nearly $10,000, and, in order to keep 
the business going and try to stay competitive—which is a very loose 
word, but we have to use it—I now have approximately $15,000 
investment, which I have very little hope of recovering. 

Senator Humpurey. Have vou witnessed the picture of the develop- 
ment of your net profit going down or going up? 

Mr. Jongs. I can give you a very short, concise statement that will 
explain it, sir. 

In the fall of 1953 my situation was rehabilitated from a small, 
cottage-style station to a new, modern, two-bay station. With the 
aid of that, plus active and aggressive personnel and sales methods, 
we were able to increase our business in 1954, over 1953, by 25 percent. 
However, it cost me personally $1,800 to do so. 

That is not a good picture. At the present time, I am fighting to 
break even. Mr. Graeff, in his earlier testimony, stated that he 
didn’t know what it would be like 6 months from now. I am oper- 
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ating on an even more stringent basis, sir. I may even be a little 
sorry that I got into it, although I do not dislike the business. I like 
the business. I have a very good following of customers and I would 
say that the thing that hurts me greatest in price wars is the fact 
that there are apparently some operators, through company influence, 
who need a price advantage and, particularly with regard to a large 
operation on highw ays, are able to increase their volume of business 
quite a bit and, perhaps, thereby level off a little bit on what would 
normally be their loss. In a local area, and depending on local 
people for my business, I suffer greatly in a price war, in that I not 
only lose marginwise but I also lose customers. When the price 
levels off, anywhere near a normal margin—I use the word ‘“‘normal”’ 
in line with Mr. Graeff’s previous testimony of 6 to 7 cents a gallon 
my business comes right up. 

At the present time, as recently as yesterday morning, we, in 
Woodbury, were still maintaining a 26.9 price for regular gasoline 
and in the 2 weeks that we have held that price, my business has 
started to come back up to where it should be. In a_price-war 
situation, I take a nosedive, and that really hurts. 

Senator HumpHrey. Do you have any information that you would 
like to give this committee as to how these price-war practices are 
engaged in, or price wars waged? 

Mr. Jones. Well, sir, it seems that when we get into a price war, 
there is, in addition to voluntary allowances, which my company 
engages in, along with other companies—however. we don’t have any 
consignment plan—there is more or less of a sliding scale of rental 
adjustment. It seems to me that the word ‘‘competitive” is quite a 
bit misused and overused, and that, in order to be competitive, if we 
are posting 1 price at 1 rental adjustment, we can get a better rental 
adjustment by posting a lower price. This seems to me to perpetuate 
and aggravate the price-war conditions. My own experience with 
rental is that we have at times been given a flat rental. We have at 
other times been given a reduced-gallonage rental. But, in any case, 
at the end of the month we were billed for the full rental on our con- 
tract. 

So it was evewash. It meant nothing, dust in the eyes. This 
figure has continued to build up from last year until the point that at 
the end of—I had better get my statement here so I am sure I am 
giving you the right date—on a statement dated May 11 of this year, 
my back rental, we will call it—no effort was made to collect this 
rental, it just accumulated—do you understand how this accumu- 
lated, sir? 

Senator Humpurey. I get the idea. You bill for your regular 
rental. 

Mr. Jones. At the end of the month of what transpired on the 
invoice, at the time of purchase. That had accumulated to $850 at 
the May level billing, which would take in business until the end 
of April. 

Now, of course, I can only give you my records. I understand 
that with my Socony dealers, if not all of them, the rentals were even 
greater in accruals than mine, and during all those months, we have 
tried to get this rental adjustable on the basis that we were told it 
would be at the time that these deals were made during certain price- 
war periods. 
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Senator HumMpHREY. So, as | understand it, vou were told that 
some of the price adjustments would be made through vour rental 
Is that correct? 

Mr. Jones. That is correct. 

Senator Humpurey. And vet, up to date, vou have not received 
the price adjustment in the rental. 

Mr. Jones. Yes; just recently. 

Senator HumpHREyY. You just recently received them? 

Mr. Jones. On a statement dated June 6, 1955, for no reason at 
all, other than the adjustment was made—but I have no business 
for it, or no—how shall I say it?—no recap—all | have is the state- 
ment sheet—my accrued rental dropped from $850 on the May 11 
statement to $110.84 on June 10, 1955. | cannot explain it, sir. 

Senator HumpHrey. That wasn’t over Christmas? 

Mr. Jones. 1 am very happy to have it, it was pretty rough 
hanging over our heads. I am still not sure why I owe them even 
$110, but I do have a statement for that amount. We have asked 
the salesmen many times to have this adjusted, and we were told 
that it would be done, but we were not told when, and it has just 
occurred, 

Senator Humpurey. In other words, during the time that you 
were involved in this price war, you weren’t getting any immediate 
income allowance or income adjustment. It was just being adjusted 
on the books, so to speak. And then when they got around to where 
they wanted to reduce your accrued rental from $800 plus to $100, 
they did it on their own time, and on their own volition; is that 
correct? 

Mr. Jones. That is correct, s 

Senator Humpurey. Did you ever sign any contract about the 
adjustment of these rentals? 

Mr. Jones. No; I did not. 

Senator HumpHrey. In other words, this is just the sort of thing 
that was talked about. And in due course the company made this 
adjustment; is that the situation? 

Mr. Jones. That is it, sir. 

Senator Humpurey. They could have just as well not made the 
adjustment, couldn’t they, since it is not a binding contract? 

Mr. Jonrs. Yes, they could. According to the statement I have, 
and according to my contract, there has been a demand for payment 
and I would not have any recourse, other than to pay it. As I say, 
I am very happy that there has been an adjustment made. 

Senator HumpHrey. Your rental, in other words, is based on gal- 
lonage; is that right? 

Mr. Jongs. It is, sir. 

Senator HumpHreyY. So that on the basis of gallonage, under price- 
war conditions, your accrued rental went up; is that right? 

Mr. Jones. Let me explain it this way, sir. My rental, according 
to my contract, is 1% cents a gallon for my two-bay improved-opera- 
tion modern station. At the time, during the price war, my rental 
was as low as a half cent a gallon, supposedly. There were other 
times when I was supposed to be on a $75 per month flat rental. 

Senator Humpurey. Did you sign any document relating to that? 

Mr. Jones. No; I was merely told that by sales personnel. How- 
ever, regardless of what I was told and what I was billed, always at 
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the end of the month I received a billing for the full amount of gas 
that I bought at 1% cents a gallon. 

Senator Humpsrey. So, you just had to trust in God and the 
Socony-Mobil Co. that this would be adjusted. 

Mr. Jonrs. That is right, sir. 

Senator Humpurey. And it was finally adjusted? 

Mr. Jones. Yes, sir. 

Senator Humpurey. But you had no assurance that it would be. 

Mr. Jones. No, sir. And I have no basis for their figuring. | 
have merely to accept their figures. And you may be sure that I am 
going to try to find out why I am still billed for $110.84. I don’t 
know what my chances are of learning it, but I am going to try. 

Senator Humpurey. Do you feel that this prac tice is a prevailing 
one in your State, this rental- adjustment practice? 

Mr. Jones. Of course, I am active in the State association. I can 
only be sure of the things that occur in our own area, and, from 
talking with many of our dealers in my locality, the situation, I 
believe, is pretty much the same, sir. I know of at least two other 
dealers whose accrued rental was much greater than mine. And I 
can assume that as I have received the adjustment so have they 

Mr. Jenie. Mr. Jones, the accrued amount of your rental was 
roughly $750? 

Mr. Jones. That is correct. 

Mr. Jexuue. And that figure, divided by the number of gallons you 
pumped in the period under consideration, resulted in a per-gallon 
figure of about how much? Your rental is based upon your eallon- 
age? 

Mr. Jongs. Yes, sir. 

Mr. Jexnie. What is your rental? 

Mr. Jones. Oh, I see what you mean. I have a minimum rental 
of $250 per month, sir. 

Mr. Jexue. $250 per month? 

Mr. Jones. That is correct, sir. If my cent-and-three-quarters 
falls below that, then I would owe the company the difference. 

Mr. Jenue. I see. During this period, were you ever—did you 
discuss this forgiveness of rent with the Socony representatives? 

Mr. Jones. Well, when you say “discuss it,’” we were continually 
trying to get this accrual adjusted and brought back to the basis that 
it was originally proposed to us, but without success. 

Mr. Jenie. Did you ever ask one of the Socony-Mobil represen- 
tatives what your forgiveness of rent amounted to in cents-per-gallon? 

Mr. Jones. No; 1 don’t believe I did, sir. 

Mr. Jennie. During this period, were you ever assured that if you 
would meet the prices of your competitors that this accrued rent 
would be forgiven? 

Mr. Jones. As I explained in my opening statement, there seems to 
have been a sliding scale of rental adjustment. The voluntary allow- 
ance was on the basis of pretty much what all companies were doing. 
But there were cases of where the price posted—I was being adjusted 
on a certain rental figure, and the market had changed, and in order 
for me to get an increased adjustment of rental, or decreased rental, 
I would, therefore, have to meet the prevailing figure. And it was 
not always expedient for me to do so. So, there were times when 
I was working on the one price, at a higher rental than other stations 
in the same location in the same town. 
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Senator Humpsrey. As they used to say im the railroading industry, 
“This seems to be a heck of a way to run a railroad.”’ 

Mr. Jones, we are grateful to you for the information you have 
given us. This is a new development in this hearing insofar as a 
trade practice is concerned. We have several other witnesses, and 
I don’t want to rush anybody, but I do have to be down on the Senate 
floor very shortly. 

Mr. Jones. Could I say one thing in closing? 

Senator Humpurey. Please do. You are a very fine witness, and 
I want to say that I can see that you are a good businessman. 

Mr. Jones. Some years ago, it seemed that most of the stations 
were company operated and there were very few dealer stations 
There were price wars at that time, too, but it was company against 
company, and what few dealers there were, were still working on their 
margin, regardless of where the price of gas went. In my opinion, 
that is the proper way for it to be. If the companies want to fight 
for gallonage, let them pay the bill and not give it to us. At the 
present time, 92 percent-—I believe that is the correct figure—of the 
stations are dealer owned, or leased, and only the remaining:8 percent 
are company-operated stations. So that, in a prevailing price war 
today, in order for the companies to move their gasoline, we are 
definitely the middleman, and we are the fellow who is squeezed. 
We have to pay good salaries to our employees to do the necessary 
mechanical work, which I am sure you know goes along with an 
efficient service-station operation, and, yet, those same men, who 
enjoy a very good wage—which we are happy to pay them-—-must 
go out to the island and give gas away. And that does not make 
sense. That is our bread and butter. That brings people into the 
station; that should pay a good portion of our station. As it is, we 
have to try to stay in business, and the only way we can do it is 
inside, lubricating, selling oil, and the services we can render. That 
is all. 

Senator Humpurey. Thank you very much, Mr. Jones. 

Mr. Thomas J. Gibbons. 


STATEMENT OF THOMAS J. GIBBONS, CAMDEN, N. J. 


Senator Humpnrey. Mr. Gibbons, as you come up, may I say that 
we have a Mr. Gibbons out in St. Paul, Minn., who once met Jack 
Dempsey out in Montana—— 

Mr. Grppons. We are not related. 

Senator Humpnrey. He is a county sheriff. He is a fine man, and 
I might say that he is a good sheriff and keeps law and order. 

Will you give us your full name and address, and the address of 
your station? 

Mr. Gispsons. Thomas J. Gibbons, Black Horse Pike and Ferry 
Avenue, Camden, N. J. 

Senator Humpurey. How long have you been in the gasoline- 
station business? 

Mr. Grspons. I worked as an employee of the Gulf Oil Co. for 
about 4% years and I have been employed by myself for the past 18 


years in the present location. 


Senator HUMPHREY. You have been in the present location for the 
past 18 years? And what is your product, your brand? 
Mr. Gisgons. Gulf Oil. 
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Senator Humpurey. Are you in one of these areas where there is a 
price war? 

Mr. Grsspons. That I[ am. 

Senator Humpnrey. What has happened to your business under 
these conditions? 

Mr. Grspons. Well, my business today, I guess, has deteriorated to 
almost nothing. 

Senator HumpHrey. How many people do you employ? 

Mr. Grpsnons. At the present time I have two besides myself. 

Senator HumpHrey. What did you have a couple of vears ago? 

Mr. Grszons. Well, I have had sometimes as high as four men. 

Senator Humpurey. Has your net profit gone down, Mr. Gibbons? 

Mr. Grspsons. Well, the most recent month was last month, and 
the net to me was $108. 

Senator Humpnrey. How much investment do you have in your 
business? 

Mr. Grssons. Well, I own a location and as near as | can figure it, 
it is somewhere in the neighborhood of $30,000. 

Senator Humpurey. You made $108? 

Mr. Grspons. Yes, sir; that is exactly right, according to my book- 
keeper, the last month. 

Mr. Sruutts. How much an hour is that? 

Mr. Grppons. I would be afraid to break it down to an hour. 

Senator Humpurey. It would discourage you too much, wouldn’t 
it? You say vou own vour station? 

Mr. Grppons. Yes. 

Senator HumpHrey. You are not on a lease arrangement, then; 
vou own the property? 

Mr. Grppons. Yes, sir. 

Senator Humpurey. And you have a contract with Gulf for the 
product? 

Mr. Grspons. That is right. 

Senator Humpurey. Have vou been getting the so-called voluntary 
allowance when it is used? 

Mr. Gippons. Yes. 

ee Humpurey. What is the practice of the Gulf Co.? 

Mr. Grssons. Gulf usually falls in line with the other boys and 
does what the others do as far as the temporary allowances and the 
competitive allowances are concerned. 

Senator HumpHreEY. You are paving at the present time 21 cents? 

Mr. Gippons. Yes. 

Senator Humpurey. What is vour pump allowance? 

Mr. Gippons. 24.9. 

Senator Humpurey. Do you get any rental allowances? 

Mr. Grrpons. No, sir. 

Senator Humpurey. Did vou get anything other than the voluntary 
allowance in terms of price adjustment? 

Mr. Ginpons. No, sir. 

Senator Humpurey. What are you quoting now in terms of any 
concession? 

Mr. Gispons. Nothing. 

Senator HuMPHREY. So vou are just paving a flat 21, and your pump 
allowance is 24.9? 

Mr. Grspons. That is right. 
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Senator Humpurey. How do you think this whole situation got 
started? 

Mr. Gipsons. I suppose the same stories as the other fellows told 
you. It is a question of who is going to get what out of the market, 
and it is probably doing more business than any other State in the 
United States, and it is a good place to tap. And my feeling is that 
there is one aggressive company that we have had in the State that has 
always been fast on the jump in pricing, and they find an excuse 
through the unbranded; and for that reason we are sucked into the 
deal. We are forced to compete at the ao level that we do 

Senator Humpurey. What did you mean by that statement that 
they find an excuse by jumping on the unbranded? What do you 
mean by “‘unbranded”’ 

Mr. Grspons. Well, if we go back to 1950, we had a few unbranded 
that came into our State, and, at that time, they sold somewhere 
between 4 and 5 cents under the market. One particular company 
didn’t like the idea—and I don’t suppose that we dealers liked the 
idea—but we elected to meet that competition and, of course, we had 
to follow along in this same line in order to compete with them. And 
it has been a rat race ever since 1950, in the same pattern. 

To go back to company-operated stations again: Of course, they set 
the pattern, and it is in a vital spot, as far as our market is concerned. 
We have one highway that is practically the entire heart of the market 
that we market in. 

Senator HumpHrey. Do you find that an unbranded gasoline is as 
serious a problem to you economically as a price war’ 

Mr. Grezons. I don’t think that, as such, it would be unless some- 
one was overly conscious of it. I don’t think, if it were left alone, it 
would probably be such a serious threat to us. 

Senator HumpHrey. What I am getting at is that unbranded gaso- 
lines are not uncommon at all. Every State has unbranded-gasoline 
stations. 

Mr. Grppons. Sold unbranded? 

Senator Humpurey. What it amounts to is a little local operation 
as compared to the great national oil companies? 

Mr. Grspons. Yes, sir. 

Senator Humpurey. Did you find that competition from that un- 
branded station, as long as your price range has staved rather stable, 
a serious threat to vour economic solvency: 

Mr. Grezons. I would say over a period of time it would have its 
effects. 

Senator Humpurey. It would have its effect? 

Mr. Gissons. There is no question about it. 

Senator HumpHrey. Well, let me ask you this. What do you think 
can be done about this situation? 

Mr. Gipsons. Well, as an independent owner I would probably 
be more for divorcement than anybody in the business, because | 
feel that I could compete with another independent owner, if it were 
he and I to fight it out. I have never been afraid of competition, but 
I cannot compete with the major oil companies with their leased 
companies. 

Senator Humpurey. How would divorcement help vou? 

Mr. Gipsons. It may bring about, maybe the same chaos we have 
now for a period of time, until dealers, who are efficient, would learn 





42 GASOLINE PRICE WAR IN NEW JERSEY 


that good practice is good business. I think we would have a free 
competitive setup and we would have the gasoline price that we don’t 
have today. We find contracts today that say you will pay whatever 
prevailing price there is at the time of purchase. Under a free com- 
petitive system, where vou have the right to change suppliers, vou 
would bargain on price, and I think that is where the unbranded comes 
into the market, because they are in a competitive position where they 
can bargain with price. 

Senator Humpurey. Does the Gulf Co. have its own stations? 

Mr. Girrons. No, I don’t believe in New Jersey the Gulf operates 
anv company-operated stations today. 

Senator Humpurey. Do you have any questions? 

Mr. Jenute. In your area you have the Saveway Station? 

Mr. Ginzons. About 2 miles from my station is a Saveway Station. 

Mr. Jexur. Do vou feel that you are in the same competitive 
market as the Saveway Station? 

Mr. Girrons. Yes; I do. 

Mr. Jenin. What are the names of the major companies that have 
moved against that Saveway Station down there? 

Mr. Gisnons. Well, Sun has been the actual offender as far as I am 
concerned on the branded product. I believe they have been more 
conscious of that, probably, than any other brand on the market. 

Mr. Jeni. It seems that the root of your price war is the Saveway 
Station. 

Mr. Grprons. if we go down to the basic roots of the cases, I 
would say, “Yes;’ that is actually it. 

Mr. JeHur. ha the major oil companies are quick to counter- 
attack when they see that Saveway station? 

Mr. Grppons. That is right. 

Senator Humpurey. Why don’t the major oil companies drop their 
own price? They use you, not as the middleman, but the end man; 
that is why we are here. 

Mr. Ginnons. We are the middleman and we are the soldiers that, 
are fighting the battle, the ones that can least afford it are out fighting 
for the things they will reap the benefits from. 

Senator Humpurey. You haven’t noticed any drop in the company’s 
profits from the sale of gasoline in New Jersey, have you? 

Mr. Grsspons. No; we have had some pretty nice statements come 
out in the State of New Jersey from the oil companies. 

Senator Humpnurey. The refiners? 

Mr. Gippons. Yes, sir. 

Senator Humpurey. In other words, there hasn’t been as appre- 
ciable drop in the company’s profits, that is, the suppliers, in this gas 
war, gas-price war, as there has been in the dealers’; is that correct? 

Mr. Giszons. The only reply to that would be in a stockholders’ 
report from the Sun Oil Co. in 1954. They name—I think they 
operated with $10 million less for 1954 or made $10 million less than 
they did in the previous years. 

Senator Humpurey. Is that just for New Jersey? 

Mr. Gisrons. No; it is their marketing area. They said that they 
had lost. And they attributed a lot of that loss to the marketing in 
the price-war area. 

Senator Humpurey. Do you know what happened to the other 
companies? 
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Nir. CGIIBBONS. No. | don’t. That would he stockholders’ re ports 
that I don’t 

Senator Humpurey. Thank you very much, unless you have som 
thing else vou can tell us. 

Mr. Gippons. That is all. 

Senator Humpurey. I| greatly appreciate vour coming here to this 
subcommittee. 

Mr. Rowe, will you come up. 


STATEMENT OF ELMER W. ROWE, PHILLIPSBURG, N. J. 


Senator Humpurey. Mr. Rowe, will you give your full name and 
address? 

Mr. Rowr. My name is Elmer Rowe. My business is 400 Memo- 
rial Parkway, Phillipsburg, N. J. 1 handle Texaco products. 

Senator Humpurey. Do you own your own station? 

Mr. Rowe. I own it. 

Senator Humpurey. Where is Phillipsburg, N. J.?) Pardon my 
ignorance of the geography of the area. 

Mr. Rowe. It is on the western border, opposite Easton, Pa. 

Senator Humpurey. Now, what is the effect of this price war in 
Philbpsburg upon the dealers in the State of New Jersey and _ the 
nearby State of Pennsylvania? 

Mr. Rowe. Well, it is a rather odd position there. We have been 
in a continuous price war for 30 years. I think the original price war 
started im Phillipsburg 

Senator Humpurey. Well, finally, we have got the man here who 
really lived through this from its inception. 

Mr. Rows. Well, I know the man who started the first price war; 
in fact, I was the pallbearer here for him a couple of weeks ago and | 
got accused of burying my competitor. 

Senator Humpurey. But the condition still carries on? 

Mr. Rowe. The condition follows. Well, the Pennsylvania price 
has been above our price for years. The wholesale is higher; the tax 
is higher. And, so, we have enjoyed—whatever price the State of 
New Jersey had, we still had an advantage over our Pennsylvania 
competitors. And that, of course, is not as it should be. We real- 
ized that, while we have enjoyed the advantage for a number of vears, 
it could be turned around the other way someday, and it wouldn’t be 
as beneficial. 

Mr. Srutrs. You are right across the bridge from Easton; are you 
not? 

Mr. Rowe. That is right. 

Mr. Struts. It used to cost a dime to get across the bridge. 

Mr. Rows. They freed it many years ago, and now it is really 
across the street. 

Mr. Sruttrs. They just cross the new bridge and come in and buy 
all the gas in New Jersey that thev want? 

Mr. Rowe. That is right. They do that. And from that—I have 
the original station in that area in both towns, but during the last 13 
vears I have 43 competitors in New Jersey. We had an increase in 
that time of about 5,000 population, and if it ever does turn around, 
why, there are going to be a lot of stations in Phillipsburg that are 
not going to be of much use. 
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Senator Humpurey. Tell us, what has been the effect of this price 
war in recent months upon your business position? 

Mr. Rowe. Well, it hasn’t affected me very much. There are 
conditions that enter into that. We are 12 miles from the nearest 
New Jersey town east, or north, or south, either one. And, as I say, 
we are across the street from the Pennsylvania market. So, the 
great fluctuation in price doesn’t hit us as quickly as it does the rest 
of the State on account of being isolated in that area. 

Senator Humpurey. You are on the same tank-wagon route, aren’t 
vou, that serves Pennsylvania? 

Mr. Rowe. That is right. 

Senator Humpurey. And the gas comes out of the same tank 
wagon, so to speak, for your tanks? 

Mr. Rowe. That is right. 

Senator Humpurey. They pay one price in Pennsylvania and they 
pay a higher price on that same wagon for gas than they do in your 
State? 

Mr. Rowe. That is right. 

Senator Humpurey. The same company? 

Mr. Rowsr. When I left it was 21 in New Jersey, and 23.4 in Penn- 
sylvania. Of course, I have no idea what it is now. 

Senator Humpurey. And that is the same driver, the same tank 
wagon, from the same company? 

Mr. Rowe. That is right. 

Senator HuMpHREY. Same company? 

Mr. Rowsr. That is right. 

Senator HumpHrRey. Same refiner? 

Mr. Rowe. That is right. 

Senator HumpHrey. And you are practically across the street? 

Mr. Rowe. That is right. 

Senator Humpurey. Are the operators across the street still talking 
to you fellows over in New Jersey? 

Mr. Rows. Well, they invite us over to their meetings once in a 
while, but we always get a bawling out while we are there. 

Senator Humpurey. I would like to have you explain any contrac- 
tual relationships that you may have with your supplier. For exam- 
ple, does your supplier pay you ‘for being allowed to serve your station? 

Mr. Rowe. That is right. I havea sort of unique program, I think 
our being independent in most senses of the word, I have a yearly con- 
tract, yearly renewable contract, which has a 30-day cancellation 
clause bs it by either party, and then also I receive rental from the 
company. 

Senator Humpurey. Do you receive rental? 

Mr. Rown. A rental from the company. 

Senator HumpHrey. They pay your rent? 

Mr. Rows. That is right. 

Senator HumpHrey. For what? 

Mr. Rowe. I am a little on the other side of the fence. 

Senator Humpurey. For what do they pay your rent? 

Mr. Rowe. For the privilege of being there for the 30 days. 

Senator Humpurey. For the privilege of being there with what? 

Mr. Rowe. With their products. 

Senator Humpurey. That is a new one. 

Mr. Rowe. I sell them instead of their selling me. 
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Senator Humparey. | am very interested in this. I think I had 
better see you privately. How is your station invoiced for products 
delivered by your supplier? 

Mr. Rowe. Well, as vou stated before, the same truck drivers han- 
dle both States. And the truck driver is not a very good bookkeeper, 
and we always wind up with Pennsylvania taxes and New Jersey 
wholesale and it was so mixed up that for the last 10 years I have not 
received any invoices with any prices on them at all. 

Senator HumpHREY. Wait a minute; what did you say? 

Mr. Rowe. My invoices don’t include any prices, just the quanti- 
ties. 

Senator Humpurey. This is really fantastic. First of all, the com- 
pany pavs you rent just to sell you their products. 

Mr. Rowe. These are a lot of my own regulations. 1 don’t think 
the company does this. 

Senator HumpHrey. You get an invoice but no price? 

Mr. Rowe. Just quantity on it. 

Senator HuMpHREY. Just quantity? 

Mr. Rowe. That is right. 

Senator Humpurey. How do you determine the price? 

Mr. Rows. Well, again, I have another odd situation. I only pay 
the company once a month, which is not universal. 

Senator Humpnrey. How much more are you going to tell us 
about this? 

Mr. Stutts. What is the explanation of that? Do you have such 
a good location that Texaco wants to push its product right where 
you are?) Would that be an explanation? 

Mr. Rowe. No; I wouldn’t say so. I am an old timer in the 
business. I was a little sorry J. D. got in ahead of me, but 1 came in 
in 1917. And through that time, of course, | have followed up the 
various offs and ons and I am able to use them to advantage some- 
times; which I do. 

Senator Humpnrey. Would you say, sir, that your arrangements 
afford generous opportunity for price discrimination? 

Mr. Rowe. No; 1 think if we had used them for that purpose we 
would have lost them, probably. 

Senator Humpurey. May I say, in a competitive situation, would 
it not be possible under this untabulated invoice situation, for at 
least the practice of price discrimination—even though it had not 
been entered mto—to be engaged in? 

Mr. Rowe. Well, it might be possible. 

Senator HumpHrey. | am not talking about vou. But let’s assume 
that this practice of gallonage of invoice were used all through the 
marketing area. Wouldn’t it be possible, then, for there to be price 
discrimination? 

Mr. Rowe. Very likely; ves. But the Texas Co. is not very good 
at different prices. 

Senator Humpurey. You are paying the regular going-price for 
gasoline? 

Mr. Rowe. That is right; 21 it is now. 

Senator Humpnrey. Is there anything else you wanted to tell 1 
Mr. Rowe? 

Mr. Rowe. Well, I don’t think this voluntary allowance has been 
cleared up very well. It has been blamed here on price war. It has 
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been blamed on oversupply. I never could understand oversupply. 
As I understand it, the Texas Railroad Commission regulates the flow 
of crude oil from the ground. And T also understand that a company 
must give a statement every month, a sworn statement, as to the 
amount of production that it requires. Now, under those conditions 
I can’t see where we would get very far off on products. 

Senator Humpnrey. You can’t see where there would be over- 
supply? 

Mr. Rown. The purpose of the thing, as I understand it, is to stop 
that. 

Senator Humpurey. In other words, your feeling is that the 
voluntary allowance is to check oversupply, is that it? 

Mr. Rowe. No, the voluntary allowance—the company issues that 
because the leased dealer, who has to pay a rent, could not always 
survive. Now, for instance, if a dealer who owns his own place—in 
the condition I am in—should decide to reduce the rates to wholesale, 
my wholesale would be less than the dealer who paid rent, less the 
amount of the rent. Now, the only thing that a dealer could do 
would be to go down to his company and say: ‘I can’t operate on 
that basis.” Now, in order for the company to keep the dealer from 
leaving, that is the main reason that the voluntary allowances are 
given. 

Senator Humpnrey. I understand. 

Mr. Rowe. If we had all independent dealers, there would be no 
voluntary allowances. The dealer who owns his own place is a 
monkey wrench in the works; and I think every company would be 
happy if he would leave, and I sometimes surmise that that is the 
purpose for some of the price wars, too, to eliminate the independent 
man so that he isn’t in the way any longer. I understand in the 
the State of Ohio that 98 percent of these stations in the State are 
company-controlled stations. Now, when they get a control of that 
type, we are not in good shape. I don’t know whether we realize it 
or not, but this is the only country—here in the United States— 
where you can afford to drive into a service station and say: ‘Fill up 
my tank.’”’ Now you go to England, it is 75 cents a gallon; France is 
90; Italy is $1.25. If we had to drive up to a service station and say, 
“Put $20 in,” I am afraid we wouldn’t go back right again; we would 
have to go easy. 

Now, the companies that operate in those countries that I men- 
tioned, or, in fact, in all countries are exactly the same as we have in 
the United States. There is no difference. Now, are we working up 
to a program of that type in this country? 

Senator Humpurey. Well, I hope not. 

Mr. Rowe. I hope not, too. But I came over the Pe nnsylvania 
Turnpike the other day and all through the turnpike the price was 
28.9. But you can leave any exit on the turnpike and buy it for 
25.9 There is a condition where you have no competition—entirely 
controlled by companies—and you have a price which is 4 cents higher 
than anywhere else in the State, which to me is a very good example 
of what could happen if the independent man were eliminated. 

Senator Humpurey. That is correct. I will just say, with all due 
respect to the oil companies and all I have heard, this is the most 
unbelievable business operation that I can imagine, and, if it is not a 
violation of the Robinson-Patman Act, it is because only technically 
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it is not a violation; it is surely a violation of the spirit. I have been 
in business myself, the retail business; our family has been in it for 
over 50 years. If there was such a price pattern used in the business 
as you used here, I am sure we wouldn't have been in it 50 years 
There are very few businesses where the wholesaler sets the prices 
Mr. Rowe. Now, I have been in the diesel-fuel business for quite 
a while, the past 12 or 13 years. <A price 200 miles in any direction 
affects my business. Certain groups will leave the munute 
discover it. Now, that is 200 miles away in any direction 
Another thing about the diesel-fuel business, | wish the Federal 
Government would correct the tax. That might be a little off th 
t 


they 


subject, but the Federal Government makes no at empt to correct the 
tax on diesel fuel. I have to turn ma tax report, | have had to for 
the last 12 or 13 years, and never once has anyone asked me whether 
they were correct, or came to look and see if they were correct. Now, 
up in our neighborhood, the State tax inspector just uncovered a 
place where a man hadn’t paid any taxes for a considerable length of 
time, and he just paid a tax of $16,000. Now, the Federal Govern- 
ment hasn’t even been in on this vet. So, what happe ns when they 
don’t collect the tax—then the fellow gives it away and the legitimate 
man, who is trying to live right, he is undercut a cent-and-a-half to 
2 cents a gallon. 

Senator Humpnrey. Is this tax cut by the dealers? 

Mr. Rowe. Yes. 

Senator HumpHrey. Or is it a tax on the product, as it comes to the 
wholesaler? 

Mr. Rowe. This is the regular tax. There are two methods 
handling it. 

Senator Humpurey. You see, for example. just in another area, in 
the drug business, there is the cosmetics tax, but that goes directly 
to the drug operator. It isn’t like a tax on playing cards, and you get 
it from the wholesaler. In other words, you are billed for the plaving- 
cards tax. 

Mr. Rowe. This tax is exactly the same as the gasoline tax. It 
goes into a motor fuel consumption vehic = It is on the same basis. 
There are two methods of handling it, the A and the B. The A group 
pays the tax when they buy it. ‘That is the safest. The B group, 
which is the license I have, remits the tax at the end of each month. 
And whatever I remit has been received; no one has ever questioned 
it one way or the other. 

Senator Humpurey. You may have a visitor after this testimony. 

Mr. Rowe. I welcome visitors. 

Senator Humpurey. | want to thank you very, very much, Mr. 
Rowe. 

Mr. Rowe. I am very grateful for this opportunity of coming. 
Senator Humpurey. Mr. Dressler from Englishtown, N. J. 





STATEMENT OF JOHN DRESSLER, ENGLISHTOWN, N. J. 


Senator Humpnurey. Mr. Dressler, I believe you are our concluding 
witness this morning. Won’t you please have a chair and give your 
full name and address and location and business address. 

Mr. DressterR. My name is John Dressler. I am at present a 
restaurant owner and operator. 
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Senator Humpurey. You are at present what? 

Mr. Dresser. A restaurant owner and operator. 

Senator Humpurey. | thought you were in the gasoline business. 

Mr. Dresser. I| have given.up the putting of gas in the tanks, I 
am putting it in people’s stomachs, now. I was formerly head of the 
New Jersey Gasoline Retailers Association, and by special request | 
represent the New York Gasoline Retailers Association. I started in 
the gasoline retail industry in 1931 as an independent Texaco dealer. 
Subsequently, I put my station on a split basis and sold both Texaco 
and Tydol. 

In 1941 I sold my business to a partner, and made organizing 
gasoline dealers my full-time occupation. 

Most of the boys talked about going out. Iam a breath from the 
grave; | have already gone out of business. 

For some 20 years I headed trade associations as a paid executive 
director, and during that time I also was the president of the Eastern 
States Gasoline Retailers Association. 

About 4 vears ago we organized a corporation and opened a multi- 
pump unbranded gasoline station. On Tuesday of next week I am 
selling my share in it and removing myself from the station; so that 
will no longer be in the gasoline industry in any fashion. 

My sympathy is with the dealer, and I will continue to fight for 
him. I think I can properly say that | am proof of the situation in the 
industry, when with all my experience, all my knowledge of gasoline 
retailing, | have refused to invest my money in gasoline, I have put 
it in food, an industry I know nothing about, except that I know 
it is not under the domination and control of major oil companies, or 
major companies of any kind. 

The food industry is truly competitive, and it closely represents the 
desires of the average small-business man—a will to invest his capital, 
his time, his ingenuity, with the hope that he will profit by it. 

It is impossible for any gasoline retailer anywhere in the United 
States to hope to profit from ‘his i ingenuity. His welfare and his future 
are always in the hands of his supplier. And if I may be privileged to 
cover New Jersey a little bit—and I think I have probably a wider 
knowledge of our situation than any man, because it was a full-time 
occupation for me—New Jersey is 45th in size, but eighth in consump- 
tion of gasoline, probably seventh by this time. When a State so 
small has such a concentration of volume, it is always a tinderbox, 
always a possibility of terrific price wars. To add to our situation, we 
have in the Essex-Union County area, the greatest concentration of 
gasoline sales in any like spot in the United States. And, of course, 
adjacent to us is New York City on one side and Philadelphia on the 
other, and the great States of Pennsylvania and New York surround- 
ing us. 

But in 1937, New Jersey suffered from price wars, and that is, inci- 
dentally, the way I got into the job of organizing gasoline dealers. 
And, as a result of efforts to secure legislation, the New Jerse ‘vy market 
was put under fair trade by the big supplie rs inour State. And so, for 
12 vears the major oil companies fixed the retail price through use of 
fair-trade contracts. . 

But about 1950, the Standard Oil Company of California began to 
invade the eastern seaboard; and the price situation in the States of 
New Jersey and Connecticut, and parts of Massachusetts is directly 
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attributable to this invasion on the part of the Standard of Califor nia, 
We became a battleground. The generals on each side were the 
Standard Oil Company of California and on the other side were the 
majors who were firmly entrenched in the New Jersey market, Esso 
Sun, Texaco, Tydol, and Gulf, the principal ones. They held ou 
coats while we fought it out. The Saveway opened a station in 
Camden on the Boulevard. They opened a big station on Route 
25 in the heart of the State of New Jersey. And the same corpora- 
tion owns a chain of stations called the Merit Chain. 

When they opened these stations in 1950 or 1951 and established 
a price of 4- to 5-cents under the normal retail price, the Sun Oil Co 
laid down a policy of not permitting them to sell more than 1 cent on 
the branded produce ts. By their actions, they are convicted of setting 
the retail price of gasoline. 

Saveway was armed with a price that was at least 2% cents, a cost 
price of at least 2% cents below the price paid by branded dealers for 
products. Whether that 2% cents is a sound figure or not, I don’t 
know. And I would like to state at this timé that we would have no 
objection to the unbranded gasoline in the market if the gasoline 
retailer were a completely free agent. 

If the consumer wants to buy unbranded gasoline, it should be his 
right. We don’t want to deny him that right. But, in the process 
of operating any sound business, we ought to find out what the con- 
sumer wants and fill that want. 

And I am certain that, if unbranded gasoline would be made avail- 
able at 24% cents under the branded market, the test of survival of 
brand should have been that Calso would offer to sell our branded 
dealers an unbranded product, competitive with the completely 
unbranded dealer, in which case our offering to the public would 
have been on like terms with the large unbranded dealer; and then 
the major supplier could have elected to decide whether the ‘Vv were 
willing to take something out of their progress in the fight, or whether 
they wanted to test the percentage of business they could do with 
their branded, in competition with unbranded. 

In the old price war in 1931, I signed a contract as an independent 
dealer with the Texas Co. And at that time they guaranteed me a 4- 
cent margin. When we compare that to today, with all of our increases 
in costs and wages, and so forth, to the present margin in New Jersey 
of, I would say, an average of 2% cents, I don’t think we need the 
testimony of all these witnesses to know that industry has to be in a 
chaotic condition. 

The State of New Jersey sells approximately 130 million gallons of 
gasoline a month, of which the Standard Oil Co. sells approximately 
30 percent, the Sun Oil Co. about 12 or 13 percent; Texaco, Tydol, 
and Gulf will shift position, and will average somewhere between 
8 and 9 percent of the market. 

Now, when a new invader came in, called the Standard Oil Com- 
pany of California, they had nothing to lose. They had nothing to 
lose when they took a gamble. Even today, I don’t believe they “sell 
more than 3 percent of the market. And when the dominant com- 
pany, Esso, wanted to enter into conflict directly with the companies, 
or rather with Calso, it meant they would be throwing away profits 
on 30 percent of the Jersey market—and there are fantastic profits 
there. 
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There seems to be an unwritten law between the majors not to 
violate certain agreements. I think it might be likened to the warfare 
of old, where the generals never hurt eac +h other, it was just the troops 
that got hurt. And that seems. to prevail in the oil industry. It is 
indicated by the fact that when they move up, they all move up 
together, and when they move down, they move down together. 
So, sometimes the downward war movement is forced, but ‘it just 
seems fantastic to me that there isn’t some unwritten understanding 
that they are not to hurt each other too much, it is only the soldiers 
that pay the price. 

We have the picture in New Jersey that proves that free competition 
isn’t working. And in spite of our drastic price war we have new 
service stations going up all over the State. And it isn’t an odd sight 
to ride along the highw ay and see a big sign, ‘“Coming for the purpose 
of serving you, another Blue Sunoco Station,” or Texaco—and with 
2 or 3 stations closed in the area they are opening new ones, which I 
think is further proof that the marketing costs have no effect on their 
profits at all. 

I would like to pay tribute to two of my dealers, particularly Elmer 
Rowe and Charles Sohn, because sitting along a border area, if they 
were selfish and shortsighted they would take advantage of all these 
deals, because when the company subsidizes 2, 3, or 4 ‘cents a gallon 
within possibly 3 or 4 miles of the neighboring State, a dealer’s volume 
jumps up sometimes 3 and 4 times the normal volume, taking it from 
the adjacent State. 

I think there is a further tribute due Elmer Rowe for honestly 
telling this committee his contractual arrangement with his company. 
And I believe that you ought to be able to see there why it is so diffi- 
cult for us to tell you all the things wrong in the Jersey market. 
How could we possibly tell what would be wrong between Rowe and 
Texas when he receives a blank invoice? Mr. Jones gave us the same 
story. And I know throughout our entire State the story of special- 
deal concessions, oppression of the individual, and outright racketeer- 
ing—I don’t know of any other name to apply to the service station 
lease unless you might call it the con game, a period in which some 
young fellow is taken into a training station, imbued with all the 
virtues of free competition, and taught how to throw a little grease 
into some fittings, shown some figures that are not actually true, 
raises a few dollars from mom and from grandma, and goes into 
business—I don’t know if you know the feeling. 

I know, because I have been their father confessor for many years— 
the feeling of a youngster, of a young couple when, after running ¢ 
service station for 6 or 8 months and not meeting the bills and coming 
to the bitter end. Very recently the Texas Oil Co. sued a dealer in 
Hasbrouck Heights for accumulated rent, and the poor fellow went 
into the station believing he could make a living. When it got 
really rough, he told the salesman, and the salesman said, ‘Don’t 
worry about the rent, don’t bother your head about it.” 

And very recently that young man came to me and asked me for 
some advice. They were suing him for the back rent. Not only was 
he wiped out, but he and his wife will face a future of paying off debts 
in a business that ought to be called a racket, in a system of operations 
that ought be likened to the con game. 

And they wonder why many of us are so aroused, why many of us 
feel that the major oil companies ought to be stopped some way. 
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There must be somewhere in this system of ours where we can offset 
the billions of dollars they are tossing into lying propaganda, propa- 
ganda of free enterprise that the consuming public is buying. We, in 
our own little weak way, have no way of offsetting that propaganda. 
We know the lies that are contained in it. We know that they are 
not afraid of the laws. 

I predict here and now that some of the men who testified this 
morning will pay a price for it, because they have no fear even of a 
Senate committee. And it takes a great deal of moral courage for 
men to come up here and fight a force so powerful as the monopoly 
in the oil industry. 

I am dead certain—and I speak sincerely from my heart—-I am 
dead certain that, unless this committee goes into this matter wholly 
and thoroughly with the purpose of effecting a cure, every man who 
has testified here will come back in 5 years and show that he left the 
industry by the force of a powerful racket, as victous as anything 
Al Capone ever put up. 

They are able to destroy us. They are able to build up a big sta- 
tion down the block if we don’t obey them, even as independent gas 
dealers. Many times the threat has been used. 

And one partic ‘ular thing in Camden County, “If you don’t sign 
a lease with us”—and this was an independent dealer, where they 
wanted him to lease to them, and they would lease back to him, to 
make certain they had him hog-tied—and then they threatened to 
buy a piece of property up the line from his station and put in another 
Blue Sunoco station, and pull out of his place. Fortunately, I was 
able to find out that Esso already had the lease on that property and 
could tip the dealer off. 

But those are the things we are subject to. And the henchmen are 
sent out, even as Al Capone sent his henchmen out, to enforce the law. 

It was a pitiful situation in New Jersey. The Department of 
Justice moved in against a man whom I had no reason to love, because 
he was instrumental in putting me out of business—but my sympathy 
is with him, he is a married man with five children—I think he is 
wrong in many cases—but when the Department of Justice moved 
in and indicted him, while the major oil companies are able to go out 
and create offenses far worse than his—and his offense was only that 
he selected a wrong way to do a right job—but we see him ready to 
come to trial, and my sympathy is with this man. 

And we become disturbed when we find that the legal departments 
of the oil companies, powerful legal departments, as compared with 
the frequently undermanned Department of Justice, are able to stall 
off justice, and able to postpone the day of reckoning, and then 
when the day of reckoning comes a fine is imposed that is really only a 
license to do business. The imposition of less than a 10th of a cent 
increase in gasoline price will more than pay any fine this Government 
has ever imposed on the major oil companies. And that is the reason 
they are not afraid of our Department of Justice, or anything else. 
They must be taught to be afraid, they must be taught that this is 
still a country in which the little man has to live. It is going to take 
a great deal of work on your part. 

I would like to say for the record that I know of special deals existing 
at the Big T, a Texaco dealer on Route 25 in the Avenel-Middlesex 
area, Scotty’s s Esso, Route 25 in Newark, which uses Gulf, is buying 
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his gasoline from Gulf on Route 46. Each of these men has been a 
price-disturber, and each man has bought at least 1 cent under the 
market on a permanent arrangement, a technical violation, possibly, 
or some kind of a violation. But these are men that I singled out, 
and they are only a small part of the special deal we have in New 
Jersey. 

I would like to add one other statement, that the oversupply of 
gasoline is a phony issue that has been put in this thing so long that |] 
would appreciate it if the committee would run it down. 

The importing of gasoline, or the importing of petroleum products, 
crude or otherwise, is under the control of about four major oil com- 
panies. The products produced in the United States are under the 
control of the well-allocating plan. 

As you know, in the State of Texas, there is a meeting monthly, 
the principals are available in Texas, in which the Texas Railroad 
Commission requests each company to tell what they think they are 
going to sell. And, after they find what each company thinks they 
are going to sell, they contact the Bureau of Mines, and the Bureau 
of Mines tells them their opinion of what each company is going to 
sell. Of course, the Bureau of Mines gets this information from the 
oil and well committee—l served on it for a while—at any time, and 
that oil committee is the major oil companies, again, and consumer 
demand is determined, and the amount of product being bought from 
the well is related to what we know will be consumer demand. 

There is no such thing as oversupply, only for such periods of time 
where they may take more fuel off from the barrel than they want, 
or at other times they shift, at other periods they may want 25 per- 
cent of the barrel in kerosene, and there may be periods when they want 
30 percent, and during those periods you may get caught with an 
imbalance, but not an oversupply. 

This is definitely a battle between the big industry and the majors 
who would like to keep them out, and we are the victims, we are the 
soldiers. I am one of the mortalities. 

Senator Humpurey. Mr. Dressler, I do not want to limit your 
testimony, but I am due on the Senate floor. I am on the Senate 
Foreign Relations Committee, and we have a bill today that involves 
about $3 billion, and I have an obligation to be there, because I have a 
couple of amendments. 

| have never heard more moving testimony. May I say that I 
think, as one Senator, I recognize the power of the oil companies, 
I have recognized their influence for a long time in the entire legisla- 
tive and administrative processes of government. 

You have been critical of the antimonopoly statutes that we have, 
insofar as their enforcement is concerned, and the penalties provided. 
I agree with you that a fine upon these companies is just a tap on the 
wrist, sometimes it is almost a pleasant one, since it doesn’t really 
affect their economic position, and really does not constitute a dis- 
ciplinary action, and they are not even worried about a bad reputation 
from a civil source; and the criminal cases are very limited. 

As I said yesterday, this committee is not a committee with legisla- 
tive power. But we do have the power of investigation, and the most 
we can do when we are all through with it is to refer it to the executive 
branch of the Government and the regulatory agencies. 
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The Justice Department has the power and the authority to enforce 
the law, and if the law isn’t adequate, it has the power and the right 
to recommend adequate laws. 

That is one of the things we are going to look into. The Federal 
Trade Commission, the FTC, has powers under the law as to dis- 
criminatory prices. There is plenty of law, if there is the will to 
enforce it. I am convinced of that, myself. As far as I am personally 
concerned, I have always believed in competitive enterprise, and | 
recognize those concerns and — who don’t really believe in it, 
or do not practice it. 

We are going to pursue this case. We are going to hear from the 
major oil companies: they are going to be given their opportunity to 

testify, and we will take our opportunity to inquire as to the facts in 
the case. 

I can only say, from what I have heard this morning, and what 
little experience I have had in this area, that this is almost a rule of the 
jungle in the economic marketplace. The trouble is, there seems to be 
several kings in the jungle who are able to punish and restrain and 
restrict. I think the case has been well made as to who suffers in the 
long run. 

I might say that I happen to believe that in the long run the 
consumer will suffer, too, because if you permit large concerns to 
dictate price in a monopoly-controlled market, or under the principles 
of what is known as monopolistic competition, which is agreement 
among major producers and distributors, the consumer will be ‘‘taken 
to the cleaners.’’ The only hope of the consumer is the independent 
enterprisers who can establish competitive situations and really 
keep the rules of competition as a regulatory mechanism in the 
market price. And this is what we did not see in this. There 
is competition here, all right, but it is competition on the part of the 
weak, while the mighty and the strong push them forward to do battle. 

We will look into it; don’t worry about that. I have heard enough 
this morning. And I am a rather persistent sort of character when I 
think that there is injustice. I am going to listen to the other side of 
the case. I wish the other Senators were here, too, but the record will 
be made available, and your people in New Jersey ought to know that 
there is a sincere interest in this matter on the part of the committee. 
We want to see the laws enforced, and we also want to see principles 
of fair competition maintained. 

Obviously, from what I have heard this morning, at least, from 
one man under oath and from other men who I am sure were telling 
the truth, there is no fair competition. 

Mr. Dresster. That is right. 

Senator Humpurey. There is an unbelievable picture of economic 
discrimination, economic favoritism, and the exercise of unfair 
competitive practices. I want the oil companies to know exactly 
what I said, because they are going to be asked about these things, 
and they can be asked just as you people were asked questions. 

Now, I imagine we are going to go up to New Jersey in due time, 
so that we can hear more from you. The oil companies will be given 
the opportunity of coming to Washington to be heard. 

We will see what we can do about this. The Justice Department will 
have this record, by the way, as will the Treasury Department, may I 
say. 
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Mr. Dresser. I would like to add this, and I don’t mean it as a 
reflection on the Justice Department. We are not too sold on their 
ability—not their willingness, but their ability—to handle this prob- 
lem. 

I would like to say this, too: that we in New Jersey sincerely apprec- 
iate your interest in the matter. I want you to know that it isn’t a 
lack of faith in you; it is a fear of the size of the opponent that makes 
us seriously worried. 

Senator Humpurey. I am not unaware of the size of the opponent, 
and I would be the last man to say that this was fair competition. 

Mr. Dresser. I might say that as a Republican, I have followed 
your career, and I have the utmost confidence in you, sir. 

Senator Humpurey. Thank you. 

As we conclude with this testimony, I wish the ones who engaged in 
these practices in New Jersey would ask for the privilege of examining 
this record, because it will be available to all. I believe in conducting 
public business in public; there have been too many executive sessions, 
too much behind the scenes. We will get it right out in the open. I 
want these oil companies to take a look at the record, and I want them 
prepared to come in here and try to present a clean bill of health. 
There is always time to change, and there is great forgiveness in heaven 
and earth for those who come back to the faith. 

So Esso, Calso, and the rest—they are big American companies, 
they are entitled to no more privilege than you or I or anyone else 
they will be given a full hearing. But I hope that between now and 
then their attorneys will read over this record, because I intend to 
pursue them. If what you gentlemen have said today is true, they 
will have a rough time and they will have a running fight, and I am 
sure that it will give their lawyers something to think about. 

Thank you. 

Mr. Dresster. Thank you. 

(Whereupon, at 1:20 p. m., the subcommittee adjourned.) 
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(Copy of sublease between Cundiff Oil Co., Inc., and Martin Wendel, Camder 
N. J., and pertinent correspondence, submitted by H. Bradford Graeff 


UNITED STATES SENATE, 
SELECT COMMITTEE ON SMALL BusINEss, 
June 3, 1954 
Hon. STantey N. Barnes, 
Assistant Attorney General, Antitrust Division, 
Department of Justice, W ashington, D. C. 

Dear Mr. Barnes: I am enclosing for your consideration a copys of a lease 
agreement purportedly existing between the Cundiff Oil Co., a New Jersey 
corporation, and a Mr. Martin Wendel, a Camden, N. J., g: — veteiier 

I would appreciate your keeping this committee advised of whatever action 
you may decide to take in this matter. 

Thank you for your courtesy and cooperation. 

With best wishes, 

Sincerely vours, 
JOHN SPARKMAN, Chairman. 

P. S.—Please return the enclosure as soon as it has served your purpose. 


DEPARTMENT OF JUSTICE, 
Washinaton. vy ine 22, 1955 
Hon. JoHN SPARKMAN, 
Chairman, Select Committee on Small Business, 
United States Senate, Washington, D. C. 

My Dear SENATOR SPARKMAN: This acknowledges your June 3, 1955, letter 
enclosing for the Antitrust Division’s consideration a copy 4 i lease agreement 
dated January 11, 1955, purportedly existing between the Cundiff on Co., a 
New Jersey corporation, and Mr. Martin Wendel, a Camden, N. J. 
retailer. 

A copy of the lease agreement has been forwarded to the Antitrust Division’s 
Philadelphia field office for appropriate action. 

In line with your request, I am returning herewith your copy of the lease agree- 
ment in question. _We have made a photostat of it. 

Your interest in antitrust law enforcement which prompted you to call this 
lease agreement to the attention of the Antitrust Division is very much appreciated. 

Sincerely yours, 


, gasoline 


STANLEY N. BARNES, 
Assistant Attorney General, Antitrust Division. 


SUBLEASE 


This indenture made the 11th day of January A. D. 1955, between CUNDIFF 
Ort Company, INc., a corporation of the State of New Jersey, party of the first 
part, hereinafter called the Sublessor, and Martin Wendel, 824 Haddon Avenue, 
City and County of Camden and State of New Jersey, party of the second 
part, hereinafter called the Sublessee, 

WITNESSETH: 

The Sublessor, for and in consideration of the rents herein provided and the 
covenants, terms and conditions herein contained, hath granted, demised and to 
farm let and by these presents does grant, demise and to farm let unto the Sub- 
lessee, all that certain lot, tract or parcel of land and premises owned by the 
Sublessor, situate in the Borough of Runnemede, County of Camden and State 
of New Jersey, bounded and described according to survey thereof made by 
Walter H. Macnamara, E. E., dated May 11, 1951, as follows: 
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Beginning at a cement monument on the Northeasterly corner of Sixth Avenue 
and Black Horse Pike; thence (1) Eastwardly along the Northerly line of Sixth 
Avenue 113.36 feet to a point for a corner in line of Lot 12 on Plan hereinafter 
mentioned; thence (2) Northwardly along Lot No. 12, 100 feet to a point com- 
mon to Lots 2, 3, and 12; thence (3) Westwardly along Lot 3, 112.53 feet to the 
Easterly line of Black Horse Pike as monumented by Camden County; thence 
(4) Southwardly along the Easterly line of Black Horse Pike 100 feet to the place 
of beginning. 

Being Lots 1 and 2, Section 7 on Plan of Lots of Beetle and Rowand and being 
the same land and premises which Merle Sande, single woman, by deed dated 
May 29, 1951, and recorded in the Office of the Register of Deeds of Camden 
County in Book 1567 of Deeds, page 441 ete., granted and conveyed unto the said 
Hamilton J. Willis, in fee. 

To Have and To Hold the same for the term of two vears from the 11th day of 
January, 1954 (sic) for use by the Sublessee for a gasoline service station, the 
sale of automobile tires, batteries and other accessories and the making of minor 
repairs to motor vehicles, upon the following terms and conditions: 

1. The Sublessee shall pay to the Sublessor during the term of the Lease a rental 
equal to the sum of % of 1 cent per gallon of each delivery of gasoline made by the 
Sublessor to the Sublessee, the first payment to be made on the day that the first 
delivery is required, and each subsequent payment to be made as subsequent 
deliveries are required by the Sublessee and made by the Sublessor. The pay- 
ment of these rental terms shall not be in effect during periods of price adjust- 
ments necessitated by Gasoline price wars, the beginning and ending of such 
periods to be determined by the Sublessor. 

2. If the Sublessor, shall, pursuant to the provisions thereof, terminate said 
underlving Lease, this Sublease shall automatically terminate at the same time. 

3. The Sublessee covenants and agrees with the Sublessor to pay the rent at 
the times and on the terms above set forth, and to comply with all the terms and 
conditions of this Sublease, and further covenants and agrees as follows: 

a. Not to sell or assign this Sublease or to further sublet said premises without 
the written consent of the Sublessor first had and obtained. 

b. To pay all water rent assessed against said premises during the term of this 
Sublease, and all taxes or other municipal assessments on fixtures and personal 
property situated thereon regardless of whether same be owned by the Sublessee. 

ce. To carry garage and public liability insurance covering the demised premises 
in companies satisfactory to the Sublessor, in an amount of at least 

d. To save the Sublessor harmless from all suits, claims, judgments or causes 
of action arising by reason of injury to persons or damage to property in the 
course of the operation of said service station by the Sublessee. 

e. To comply with and conform to all laws and regulations, Federal, State 
and local, pertaining to the premises hereby subleased and relating to health, 
nuisance, fire, highways, sidewalks and other uses and conditions of the premises 
and shall save the Sublessor harmless from all fines, penalties, costs and other 
liabilities for violation of or noncompliance with such laws and regulations. 

f. To keep accurate books of account in such form and type as shall be required 
by the Sublessor, pertaining to deliveries of gasoline, motor oils, petroleum 
products and tires, batteries and other accessories, which books shall be subject 
at all reasonable times during business hours to inspection by the Sublessor. 

g. At all times during the term of this Sublease, to offer for sale on the said 
premises only the premium and regular gasoline and other petroleum products 
of the Sublessor, said products to be sold under the brand name recommended 
by the Sublessor, and to promote diligently the sale of such gasoline and petroleum 
products at the said premises. In addition, the Sublessee agrees to purchase all 
tires, batteries and automobile accessories from the Sublessor, provided the 
Sublessor shall offer service, products and prices equal to that offered by any 
other supplier. 

h. Not to use or permit any person or persons to use the premises, or any part 
thereof, for any other purpose than as a retail gasoline service station, with or 
without the sale of automobile accessories and supplies and general automobile 
servicing and repairing. 

i. To keep the premises and all buildings and improvements thereon in good 
condition and repair. 

j. Not to make or suffer to be made any alterations upon said premises without 
first obtaining the written consent of the Sublessor. 

k. To keep said service station open daily, including Sundays and holidays, 
during such hours as shall be reeommended by the Sublessor. 
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1. To post and charge for gasoline sold at said service station only such price 
or prices as may from time to time be prescribed by the Sublessor 

4. The Sublessee further covenants at the expiration of the term of this Sul 
lease, or upon the termination of this Sublease for any reason as herein provided, 
to yield up and surrender possession of said premises, with the appurtenances 
in as good state and condition as the same now are or may be put into by the 
Sublessee, reasonable wear and tear and accidents happening by fire or other 
casualties excepted. 

5. And the Sublessor covenants that the Sublessee, upon payment of said 
rent at the times and upon the terms herein provided, and performing the cove- 
nants aforesaid, shall and may peaceably and quietly have, hold and enjoy the 
said premises for the term aforesaid. 

IN WITNESS WHEREOF, the Sublessor has caused these presents to be executed 
by its proper officers and the Sublessee has hereunto set his hand and seal the 
day and year first above written. 

CunpirF Or, Company, Ine 
By G. D. Cunpirr, President. [seat 
MarRTIN WENDEL. [SEAL] 
Attest: 
Doris M. THompson 
FRANK J. SEIDER. 





APPENDIX II 


(Copies of correspondence and agreements between Charles J. DiBartolomeo 
and Sun Oil Co., Camden, N. J., indicating method of operation.) 


2 , Apri 8, 1954. 
Sun Orn Co., 


Camden, N. J. 

GENTLEMEN: This refers to and confirms my conversation with your Mr. 
Dunlevy in which I explained to him the difficulties I am having in connection 
with the operation of my service-station business. 

As you know, gasoline prices in my marketing area have been depressed for a 
considerable period of time. These depressed prices have reached the point where 
I can no longer purchase gasoline from you and sell it at retail at a price which 
will give me a profit sufficient for me to carry on the operations of my service 
station. 

I do not want to go cut of the service-station business but I will be compelled 
to do so unless you can devise some method whereby I can handle gasoline other 
than on a. purchase-and-sale basis. 

It will be agreeable to me to have my dealer’s agreement with you amended 
to cover any new method of handling gasoline which will be mutually satisfactory. 
Any such amendment should provide for its cancellation by either party on 
short notice, so I can go back to the purchase-and-sale basis of handling gasoline 
if and when the depressed price situation no longer exists. 

Please let me know what you can do along these lines. 

Very truly yours, 
CHARLES J. Di BARTOLOMEO. 


Sun O1n Co., 


Camden, N. J., April 8, 1954. 
Mr. CHarLes D1 BarRTOLoMEoO, 


Camden, N. J. 


Dear Sir: In connection with the amendment to your dealer’s agreement 
whereby gasoline stocks are delivered on a consignment basis to your service 
station commencing April 8, 1954, will you kindly arrange to post a retail price 
of 21.9 cents per gallon for Blue Sunoco gasoline. 

This letter includes all taxes now in effect. 

This posted retail price is to be put into effect on April 8, 1954. 

This letter confirms verbal instructions issued by our Mr. Dunlevy. 

Very truly yours, 
D. C. SLOANE, District Manager. 
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Contract No.: 383-25475-—A 
District: Camden 
AMENDMENT 


It is understood and agreed by the parties to the Dealer’s Agreement dated 
September 29, 1953, to which this Amendment is to be attached as a rider and 
made a part thereof, that said Dealer’s Agreement is hereby amended and 
modified, as follows: 

Any and all provisions of the said Agreement which provide for the sale by 
Company to Dealer and for the purchase by Dealer from Company of Blue 
Sunoco gasoline (motor fuel) shall be suspended, and in lieu thereof the following 
provisions shall be in effect: 

1. Company shall furnish dealer with a stock of 5,000 gallons of Blue Sunoco 
gasoline (motor fuel) on consignment, which for the purpose of this amendment 
shall be called the “original consigned stock’’, and from time to time thereafter, 
during the term hereof, shall deliver to dealer on consignment such quantities 
of Blue Sunoco gasoline (motor fuel) as may be necessary to restore the ‘original 
consigned stock’’. Title to all said Blue Sunoco gasoline (motor fuel) so furnished 
to Dealer on consignment shall be and remain in Company until sold by Dealer, 
and the proceeds of all sales of said Blue Sunoco gasoline (motor fuel) shall be 
the property of the Company. 

2. Dealer shali be responsible for all said Blue Sunoco gasoline (motor fuel) 
delivered by Company to said premises and for any loss, damage or shortage 
thereto and shall sell all said gasoline (motor fuel) at a price as fixed and deter- 
mined by Company from time to time, and shall hold the proceeds of all such sales 
of said gasoline (motor fuel) in trust in a separate bank account until delivered to 
Company, and Dealer shall keep such records of all deliveries, sales and inventories 
of said gasoline (motor fuel) as Company may prescribe, which said records will 
be open at all times to examination by Company. Dealer is hereby authorized 
to accept Sunchex in lieu of cash for any sale of consigned stock. 

3. Company shall pay to dealer at the time Dealer accounts to Company, a 
commission on sales of Blue Sunoco gasoline (motor fuel) made at Company’s 
designated price or prices from said premises at the following rate or rates: 

Four cents (4¢) per gallon for the first 20,000 gallons sold in any calendar month 
and, thereafter, three cents (3¢) per gallon for all gallons in excess of 20,000 
gallons sold during the same calendar month. 

4. Dealer shall account to Company at such times and in such manner as Com- 
pany may require for all Blue Sunoco gasoline (motor fuel) supplied Dealer at 
such premises and deliver to Company the retail price value, less commissions 
as hereinabove provided, of all Brie Sunoco gasoline (motor fuel) sold and of all 
losses and shortages thereof, together with all State or Federal gasoline tax or 
sales tax collected or due thereon. 

5. Dealer agrees that any money deposited by Dealer with Company under 
the terms of any Collateral Deposit Agreement, now or hereafter in effect, 
executed or to be executed by Dealer and Company as security for certain obliga- 
tions of Dealer as therein stated, shall also be considered as security for the pay- 
ment by Dealer of any money due to Company in accounting for the value of 
consigned stocks under the terms of this Amendment. 

6. This Amendment shall become effective as hereinafter set forth, and shall 
continue in full force and effect until terminated by either party by giving five days’ 
written notice to the other party of such termination. However, if Dealer shall 
fail to account to Company for the value of consigned stock as hereinabove pro- 
vided, Company shall have the right to terminate this Amendment upon twenty- 
four hours’ written notice to Dealer. Upon the expiration of said period of five 
days or twenty-four hours, as the case may be, this Amendment shall terminate 
and thereupon dealer will redeliver to Company any Blue Sunoco gasoline (motor 
fuel) then in his tanks and all provisions of the Dealer’s Agreement aforesaid 
which provide for the sale by Company to Dealer and for the purchase by Dealer 
from Company of Blue Sunoco gasoline (motor fuel) shall be restored to full 
force and virtue. 

7. It is further understood and agreed that the terms, convenants and conditions 
of the above mentioned Dealer’s Agreement, except as the same are amended or 
modified herein, are hereby ratified and confirmed to the end that the same shall 
remain in full force and effect as therein provided. 
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals this 
Sth day of April 1954. 
CHARLES D1 BaRTOLOMEO. § [sBE¢L] 
SuN Ot Co. [sta] 
D. C., SLOANE, 
District Manage 
Witnesses: 
J. J. DUNLEVY 
MapeLt L. WILson 


Sun Orn Ce 
Camden, N. J., April 15. 1954. 
Mr. CuHarLes DI BARTOLOMEO, 
Camden, N. J. 


Dear Str: Pursuant to paragraph 6 of the amendment dated April 8, 1954, 
to the dealer’s agreement existing between you and this company, vou are hereby 
given, notice that the Sun Oil Co. is terminating this amendment effective 5 days 
from the date he reof and as further set forth in the par: a aforesaid all pro- 
visions of the dealer’s agreement providing for the sale by this company to you 
and for your purchase of Blue Sunoco gasoline are restored to full force and effect 

Very truly yours, 
D. C. SLOANE, District Manager. 


Sun Orn Co., 
Camden, N. J., April 19, 1954. 
Mr. CHARLES DIBARTOLOMEO, 
Camden, N. J. 


Dear Sir: In connection with the amendment to vour dealer’s agreement 
whereby gasoline stocks are delivered on a consignment basis to your service 
station commencing April 15, 1954, will you kindly arrange to post a retail price 
of 19.9 cents per gallon for Blue Sunoco gasoline. 

This price includes all taxes now in effect. 

This posted retail price is to be put into effect on April 15, 1954. 

This letter confirms verbal instructions issued by our Mr. Dunlevy. 

Very truly yours, 
D. C. SLtoaneg, District Manager 


Contract: 383-25475—B 
District: CAMDEN 
AMENDMENT 


It is understood and agreed by the parties to the Dealer’s Agreement dated 
September 29, 1953, to which this Amendment is to be attached as a rider and 
made a part thereof, that said Dealer’s Agreement is hereby amended and 
modified, as follows: 

Any and all provisions of the said Agreement which provide for the sale by 
Company to Dealer and for the purchase by Dealer from Company of Blue 
Sunoco gasoline (motor fuel) shall be suspended, and in lieu thereof the following 
provisions shall be in effect: 

1. Company shall furnish dealer with a stock of 5,000 gallons of Blue Sunoco 
gasoline (motor fuel) on consignment, which for the purpose of this Amendment 
shall be called the ‘‘original consigned stock,’’ and from time to time thereafter, 
during the term hereof, shall deliver to dealer on consignment such quantities 
of Blue Sunoco gasoline (motor fuel) as may be necessary to restore the “original 
consigned stock.”’ Title to all said Blue Sunoco gasoline (motor fuel) so furnished 
to Dealer on consignment shall be and remain in Company until sold by Dealer, 
and the proceeds of all sales of said Blue Sunoco gasoline (motor fuel) shall be 
the property of the Company. 

2. Dealer shall be responsible for all said Blue Sunoco gasoline (motor fuel) 
delivered by Company to said premises and for any loss, damage or shortage 
thereto and shall sell all said gasoline (motor fuel) at a price as fixed and deter- 
mined by Company from time to time, and shall hold the proceeds of all such 
sales of said gasoline (motor fuel) in trust in a separate bank account until delivered 
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to Company, and Dealer shall keep such records of all deliveries, sales and inven- 
tories of said gasoline (motor fuel) as Company may prescribe, which said records 
will be open at all times to examination by Company. Dealer is hereby authorized 
to accept Sunchex in lieu of cash for any sale of consigned stock. 

3. Company shall pay to dealer at the time Dealer accounts to Company, a 
commission of four cents per gallon on sales of Blue Sunoco gasoline (motor fuel) 
made at Company’s designated price or prices from said premises. 

4. Dealer shall account to Company at such times and in such manner as Com- 
pany may require for all Blue Sunoco gasoline (motor fuel) supplied Dealer at 
such premises and deliver to Company the retail price value, less commissions 
as hereinabove provided, of all Blue Sunoco gasoline (motor fuel) sold and of 
all losses and shortages thereof, together with all State or Federal gasoline tax 
or sales tax collected or due thereon. 

5. Dealer agrees that any money deposited by Dealer with Company under 
the terms of any Collateral Deposit Agreement, now or hereafter in effect, executed 
or to be executed by Dealer and Company as security for certain obligations of 
Dealer as therein stated, shall also be considered as security for the payment by 
Dealer of any money due to Company in accounting for the value of consigned 
stocks under the terms of this Amendment. 

6. This Amendment shall become effective as hereinafter set forth, and shall 
continue in full foree and effect until terminated by either party by giving five 
days’ written notice to the other party of such termination. However, if Dealer 
shall fail to account to Company for the value-of consigned stock as hereinabove 
provided, Company shall have the right to terminate this Amendment upon 
twenty-four hours’ written notice to Dealer. Upon the expiration of said period 
of five days or twenty-four hours, as the case may be, this Amendment shall 
terminate and thereupon dealer will redeliver to Company any Blue Sunoco 
gasoline (motor fuel) then in his tanks and all provisions of the Dealer’s Agreement 
aforesaid which provide for the sale by Company to Dealer and for the purchase 
by Dealer from Company of Blue Sunoco gasoline (motor fuel) shall be restored 
to full force and virtue. 

7. It is further understood and agreed that the terms, convenants and conditions 
of the above mentioned Dealer’s Agreement, except as the same are amended or 
modified herein, are hereby ratified and confirmed to the end that the same shall 
remain in full force and effect as therein provided. 

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals this 
6th day of July, 1954. 

CHARLES D1BarTOLOMEO. [SEAL] 
Sun Ort Co. [sgat] 
D. C. SLOANE. 

Witnesses: 

J. J. DUNLEvy. 
Mase. L. WILson. 


‘ 


Sun O11 Co., 
Camden, N. J., July 27, 1954. 
CHARLES D1BARTOLOMEO, 
Camden, N. J. 


Dear Sir: In connection with the amendment to your dealer’s agreement 
whereby gasoline stocks delivered on a consignment basis to your service station 
commencing July 27, 1954, will you kindly arrange to post a retail price of 21.9 
cents per gallon for Blue Sunoco gasoline. 

This price includes all taxes now in effect. 

This posted retail price is to be put into effect on July 27, 1954. 

This letter confirms verbal instructions issued by our Mr. Dunlevy. 

Very truly yours, 
D. C. Sioaneg, District Manager. 


Avcust 6, 1954. 
Sun Orn Co., 
Camden, N. J. 
GENTLEMEN: Pursuant to paragraph 6 of the amendment dated July 6, 1954, 


to the dealer’s agreement existing between your company and myself, I hereby 
request that by mutual agreement the 5-day clause of cancellation be waived 
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and this amendment be canceled as of today’s date, and as further set forth in 
the paragraph aforesaid, all provisions of the dealer's agreement providing for 
the sale by your company and for my purchase of Blue Sunoco gasoline be restored 
to full force and effect. 
Very truly yours, 
CHARLES J. D1 BARTOLOMEO 
Accepted by Sun Oil Co. 


D. C. SLtoaNne, District Manage 
Date: August 6, 1954. 


Contract No 383 25 75 ( 
District: Camden 
AMENDMENT 


It is understood and agreed by the parties to the Dealer’s Agreement dated 
September 29, 1953, to which this Amendment is to be attached as a rider and 
made a part thereof, that said Dealer’s Agreement is hereby amended and modi- 
fied, as follows: 

Any and all provisions of the said Agreement which provide for the sale by 
Company to Dealer and for the purchase by Dealer from Company of Blue 
Sunoco gasoline (motor fuel) shall be suspended, and in lieu thereof the following 
provisions shall be in effect: 

(1) Company shall furnish dealer with a stock of 5,000 gallons of Blue Sunoco 
gasoline (motor fuel) on consignment, which for the purpose of this amendment 
shall be called the ‘‘original consigned stock,’ and from time to time thereafter, 
during the term hereof, shall deliver to dealer on consignment such quantities 
of Blue Sunoco gasoline (motor fuel) as may he necessary to restore the “‘original 
consigned stock.’ Title to all said Blue Sunoco gasoline (motor fuel) so fur- 
nished to Dealer on consignment shall be and remain in Company until sold by 
Dealer, and the proceeds of all sales of said Blue Sunoco gasoline (motor fuel 
shall be the property of the Company. 

(2) Dealer shall be responsible for all said Blue Sunoco gasoline (motor fuel 
delivered by Company to said premises and for any loss, damage or shortage 
thereto and shall sell all said gasoline (motor fuel) at a price as fixed and deter- 
mined by Company from time to time, and shall hold the proceeds of all such 
sales of said gasoline (motor fuel) in trust in a separate bank account until de- 
livered to Company, and Dealer shall keep such records of all deliveries, sales 
and inventories of said gasoline (motor fuel) as Company may prescribe, which 
said records will be open at all times to examination by Company. Dealer is 
hereby authorized to accept Sunchex in lieu of cash for any sale of consigned 
stock. 

(3) Company shall pay to Dealer at the time Dealer acccunts to Company, a 
commission on sales of Blue Sunoco gasoline (motor fuel) said commission to be 
determined by the resale price or prices as designated by Company. The actual 
amount of commission shall be fixed by Company at the time notice is given 
Dealer of the designated selling price or any change(s) thereof. However, in 
no event shall said commission be less than 3 cents per gallon. 

(4) Dealer shall account to Company at such times and in such manner as 
Company may require for all Blue Sunoco gasoline (motor fuel) supplied Dealer 
at such premises and deliver to Company the retail price value, less commissions 
as hereinabove provided, of all Blue Sunoco gasoline (motor fuel) sold and of 
all lcsses and shortages thereof, together with all State or Federal gasoline tax 
or sales tax collected or due thereon, 

(5) Dealer agrees that any money deposited by Dealer with Company under 
the terms of any Collateral Deposit Agreement, now or hereafter in effect, exe- 
cuted or to be executed by Dealer and Company as security for certain obliga- 
tions of Dealer as therein stated, shall also be considered as security for the 
payment by Dealer of any money due to Company in accounting for the value 
of consigned stocks under the terms of the Amendment. 

(6) This Amendment shall become effective as hereinafter set forth, and shall 
continue in full force and effect until terminated by either party by giving five 
days’ written notice to the other party of such termination. However, if Dealer 
shall fail to account to Company for the value of consigned stock as hereinabove 
provided, Company shall have the right to terminate this Amendment upon 
twenty-four hours’ written notice to Dealer. Upon the expiration of said period 
of five days or twenty-four hours, as the case may be, this Amendment shall 
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terminate and thereupon Dealer will redeliver to Company any Blue Sunoco 
gasoline (motor fuel) then in his tanks and all provisions of the Dealer’s Agree- 
ment aforesaid which provide for the sale by Company to Dealer and for the 
purchase by Dealer from Company of Blue Sunoco gasoline (motor fuel) shall 
be restored to full force and virtue. 

(7) It is further understood and agreed that the terms, covenants and condi- 
tions of the above mentioned Dealer’s Agreement, except as the same are amended 
or modified herein, are hereby ratified and confirmed to the end that the same 
shall remain in full force and effect as therein provided. 

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals 
this 23d day of November 1954. 

CHARLES J. DiBarRTOLOMEO § [SEAL] 
Sun Orn Co., 
D. C. SLOANE, 

District Manager. 

Witnesses: 

J. J. DUNLEvy, 
MasBet L. Wixson. 


Contract No. 383-25475-D 
District, Camden 
AMENDMENT 


It is understood and agreed by the parties to the Dealer’s Agreement dated 
September 29, 1953, to which this Amendment is to be attached as a rider and 
made a part thereof, that said Dealer’s Agreement is hereby amended and modi- 
fied, as follows: 

Any and all provisions of the said Agreement which provide for the sale by 
Company to Dealer and for the purchase by Dealer from Company of Blue 
Sunoco gasoline (motor fuel) shall be suspended, and in lieu thereof the following 
provisions shall be in effect: 

1. Company shall furnish dealer with a stock of 5,000 gallons of Blue Sunoco 
gasoline (motor fuel) on consignment, which for the purpose of this amendment 
shall be called the “original consigned stock”’, and from time to time thereafter, 
during the term hereof, shall deliver to dealer on consignment such quantities of 
Blue Sunoco gasoline (motor fuel) as may be necessary to restore the “original 
consigned stock’’. Title to all said Blue Sunoco gasoline (motor fuel) so furnished 
to Dealer on consignment shall be and remain in Company until sold by Dealer, 
and the proceeds of all sales of said Blue Sunoco gasoline (motor fuel) shall be the 
property of the Company. 

2. Dealer shall be responsible for all said Blue Sunoco gasoline (motor fuel) 
delivered by Company to said premises and for any loss, damage, or shortage 
thereto and shall sell all said gasoline (motor fuel) at a price as fixed and deter- 
mined by Company from time to time, and shall hold the proceeds of all such 
sales of said gasoline (motor fuel) in trust in a separate bank account until deliv- 
ered to Company, and Dealer shall keep such records of all deliveries, sales, and 
inventories of said gasoline (motor fuel) as Company may prescribe, which said 
records will be open at all times to examination by Company. Dealer is hereby 
authorized to accept Sunchex in lieu of cash for any sale of consigned stock. 

3. Company shall pay to Dealer at the time Dealer accounts to Company, a 
commission on sales of Blue Sunoco gasoline (motor fuel) said commission to be 
determined by the resale price or prices as designated by Company. The actual 
amount of commission shall be fixed by Company at the time notice is given 
Dealer of the designated selling price or any change(s) thereof. However, in 
no event shall said commission be less than 3 cents per gallon. 

4. Dealer shall account to Company at such times and in such manner as 
Company may require for all Blue Sunoco gasoline (motor fuel) supplied Dealer 
at such premises and deliver to Company the retail price value, less commissions 
as hereinabove provided, of all Blue Sunoco gasoline (motor fuel) sold and of all 
losses and shortages thereof, together with all State or Federal gasoline tax or 
sales tax collected or due thereon. 

5. Dealer agrees that any money deposited by Dealer with Company under 
the terms of any Collateral Deposit Agreement, now or hereafter in effect, executed 
or to be executed by Dealer and Company as security for certain obligations of 
Dealer as therein stated, shall also be considered as security for the payment by 
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Dealer of any money due to Company in accounting for the value of consigne 
stocks under the terms of this Amendment 

6. This Amendment shall become effective as hereinafter set forth, and sha 
continue in full force and effect until terminated by either party by giving fiv 
days’ written notice to the other party of such termination. However, if Dealer 


shall fail to account to Company for the value of consigned stock as hereinabove 
provided, Company shall have the right to terminate this Amendment upor 
twenty-four hours’ written notice to Dealer. Upon the expiration of said period 
of five days or twenty-four hours, as the case may be, this Amendment shall 
terminate and thereupon Dealer will redeliver to Company any Blue Sunoco 
gasoline (motor fuel) then in his tanks and all provisions of the Dealer’s Agree- 
ment aforesaid which provide for the sale by Company to Dealer and for the 
purchase by Dealer from Company of Blue Sunoco gasoline (motor fuel) shall be 
restored to full force and virtue. 

7. It is further understood and agreed that the terms, convenants, and condi 
tions of the above-mentioned Dealer’s Agreement, except as the same are amended 
or modified herein, are hereby ratified and confirmed to the end that the same 
shall remain in full force and effect as therein provided. 

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals this 
25th dav of January, 1955. 

Cuares J. DiBarrotomeo. [sEAL] 
Sun O1n Co. [SEAL] 
D. C. Stoane, District Manager. 

Witnesses: 

J. J. DUNLEvy. 
MABEL F. WILSON. 


May 25, 1955. 
Sun Orn Co., 
Camden, N. J. 


GENTLEMEN: Pursuant to paragraph 6 of the amendment dated January 25, 
1955, to the dealer’s agreement existing between your company and myself, I 
hereby request that by mutual agreement the 5-day clause of cancellation be 
waived and this amendment be canceled as of today’s date, and as further set 
forth in the paragraph aforesaid, all provisions of the dealer’s agreement providing 
for the sale by your company and for my purchase of Blue Sunoco gasoline be 
restored to full force and effect. 

Very truly yours, 
CHARLES J. DiBaRTOLOMEO 

Accepted by Sun Oil Co. 

D. C. SLOANE, District Manager 

May 27, 1955. 


x 








